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TheJuly 17 2025Meeting of the Barnstable Town Council shall be conducted in person at 367 Main

Street 29 Floor James H. Crocker Jr. Hearing Room, Hyannis, MA. The public may attend in person or

participate remotely in Public Comment or during a Public Hearing via the Zoom link listed below.

1. The meeting will be televised live iinity Channel &r 1070 orHigh-Definition Channel 1072r

may be accessed via the Government AcGdssnel livest r eam on

the Town of

http://streaming85.townofbarnstable.us/CablecastPublicSite/watch/1?channel=1

2. Written Comments may be submitted to:
https://tobweb.town.barnstable.ma.us/boardscommittees/towncouncil/Town Council/Agemiaent.asp

3. Remote Participationthe public may participate in Public Comment or Public Hearings by utilthieg
Zoom video link or telephone number and access meeting code

Join Zoom Meetindnttps://townofbarnstables.zoom.us/j/8895173558Mleeting ID: 889 5173 5589

USToll-f r ee

1.ROLL CALL

A 888 475 4499

PUBLIC SESSION

2. PLEDGE OF ALLEGIANCE

3. MOMENT OF SILENCE

4 . PUBLI C COMMENT

5. COUNCI L

RESPONSE TO PUBLI C COMMENT

6. TOWN MANAGER COMMUNICATIONS (Pre-Recorded and available on Video on Demand
on the Town websité

7. MINUTES

TACT ON PUBLIC SESSION MINUTES: June 26, 2025

8. COMMUNICATIONS - from elected officials, boards, committees, and staff,
commissionreports, correspondence and announcementsiill be taken up after the Orders of

the Day)

EXECUTIVE SESSIONS

Bar

The Town Council will enter Executive Session pursuant to G.L. c. 30A, sec. 21(a)(3) to discuss strategy
with respect to litigation since a discussion in open session may have a detrimental effect on the litigating
position of the Town and Town Council. &gifically, the Town Council will discuss the lawsuit filed

against the Town in July 2024 by the Conservation Law Foundation regarding claims under the Federal

Clean Water Act.

The Town Council will enter Executive Session pursuant to G.L. c. 30A, sec. 21(a)(2) to conduct a strategy
session in preparation for negotiations with qumion personnel, specifically Mark Ells, the Town

Manager.
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PUBLI C SESSI ON

The Council will vote on whether to notify the Town Manager of its intent to renew his employment
contract with the Town

9. O R D BRTSIE DAY
A. Old Business
B. New Busines
10. ADJOURNMENT

NEXT REGULAR MEETING : August 21, 2025
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ITEM NO.

INDEX TITLE PAGE

A.

2025062

2025075

2025143

2025193

2025194

2025195

2025196

2025197

OLD BUSINESS

Amending the Code of the Town of Barnstable, Part | General Ordinances, Chapter 240 Zoning by
repealing the Zoning Overlay District known
Research Facilities, and Testing Laboratories Zoning OverlayDi ct 6 and creat i nq
District known as the o0Cannabis Overlay Dist
Overlay District, in the form as submitted by petition of ten registereqRobdis Hearing)

(ROl Call 2/3 FUIl COUNCIL) ...t eeereee e e e e e e e e e e e e e e e s s seeeeeeeeeeeeeeeeeeeeeee s smmmmmm e annanes 6-13

Amending the Code of the Town of Barnstable, Part | General Ordinances, Chapter 240 Zoning to
add three properties to the Multifamily Affordable Housing Residential District to alloRiggtBy
Affordable Housing in addition to Special Permit Affordiddlising, and to add parking

requirements, roof mounted solar system requirements, principal permitted uses, and other
Multifamily Affordable Housing requireme(faiblic Hearing) (Roll Call 2/3 Full Council) ........

Amending the Code of the Town of Barnstable, Part | General Ordinances, Chapter 184 Sewers anc
Water by adding a new Article V establishing a Land Use Control for Flow Neutral Wastewater
Managemer{Public Hearing) (Roll Call Majority VOte)..........ccuvvivieeiiiiiceeeeeiiieeeee e 67-70

Appropriation and Loan Order in the amourbf,500,00@r the purpose of funding the
Straightway Water Treatment Facility Pr(pedilic Hearing) (Roll Call 2/3 Full Council)...........
..................................................................................................................................... 7172

Authorizing the Town Manager to execute a Development Agreement by and among the Town of
Barnstable, Shoestring Properties, LLC, located at 110 and 115 School Street, Main Street Times,
LLC, located at 319 and 331 Main Street, and 259 North Street &1e0,40810 Barnstable Road,
Hyannig(Public Hearing) (Majority VOUE) ...........uuviiiiiiiiceeemiiie e mmmee e 7382

Appointments to a Board/Committee/CommissiBauncil on Aging: Christine Beer from an
associate position to a full member position to a term expiring 06/30/2028, Stephanie Parish, as a
regular member to a term expiring 06/30/2@28nprehensive Financial Advisory Committee:

Frank Ward, as a regular member to a term expiring 06/3028®Brical Commission: Barbara
Cuggino DeBiase as the Historical Commission Representative member to the Community
Preservation Committee to a term expiring 06/30/202% be acted upon (Majority Vote)...83

Regppointmentto aBoard/Committee/Commissioiirport Commission: Bradley Bailey, as a

regular member term expiring 06/30/2028; Mark Guiod, as a regular member, to a term expiring
06/30/2028;Board of Health: Donald Guadagnoli, MD, as a regular member to a term expiring
06/30/2028; Steven Waller, MD, as a regular member to a term expiring 06/33a0Ra8nity
Preservation CommitteeSteven Robichaud, as a Planning Board representative member, to a term
expiring 06/30/2028; Farley Lewis, as a regular mérdoéerm expiring 06/30/2028;

Comprehensive Financial Advisory Board:illian Woo, as a regular member to a term expiring
06/30/2028; Chistopher Lauzon, as a regular member to a term expiring 06/3WR22Rjty
Commission: Patricia Ericsoffaylor, as a regular member to a term expiring 06/302018;
Committee: Mark Bushway, as a regular member to a term expiring 06/30/2028; Susanne Conley,
as a regular member to a term expiring 06/30/2028; Geoffrey Converse, as a regular member to a
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2025198

2025201

2025202

B.

20%-001

2026002

2026003

2026004

2026005

2026006

term expiring 06/30/2028; William Sylva, as a regular member to a term expiring 06/30/2028;
Historical Commission: Jack Kay, as a regular member to a term expiring 06/30/20&8)9

Committee: Eileen Elias, as an alternate member to a term expiring 06/30/2028; Chris Beach, as a
regular member to a term expiring 06/30/20#8&structure and Energy Committee:Jane

Ward, as a regular member to a term expiring 06/30/2028; Barry Sheingold, as a regular member to
term expiring 06/30/2028phn F. Kennedy Memorial Trust Fund CommitteeWilliam Murphy,

as a Recreation Commisgi@presentative member to a term expiring 06/30/2028; Wendy

Northcross, as a regular member to a term expiring 06/30L2628ing Authority: John Flores,

as a regular member to a term expiring 06/30/2028; Jessica Sylver, as an associate member to a tel
expiring 06/30/20285andy Neck BoardWilliam Monroe, as a member at large, to a term expiring
06/30/2028; William Carey, as a member at large to a term expiring 06/3&mH208£8h

Committee: William Cherepon, as a member at large to a term expiring 06/30/2028; Gloriann
Hurwitz, as a member holding a family permit to a term expiring 06/30/2428yays

Committee: JacobAngelo, as a regular member to a term expiring 06/30/2028; Todd Walantis, as a
regular member to a term expiring 06/30/2@28ing Board of AppealsLarry Hurwitz, as an

associate member to a term expiring 06/30/2028; Paul Pinard, as a regular member to a term
expiring 06/30/2028May be acted upofn (Majority VOte) ............coooeiiiiiiiieeeeeeeeeeceeeeeee e 84..

Appropriation and Transfer Order in the amoui2)500,000h Community Preservation Act
Funds to increase the number and availability of community housing units in the Town of Barnstable

(Public Hearing) (Roll Call Majority Vote Full CouncCil)...........cccoouiiiiiimmeenieiee e 8586

Order waiving fees for construction work by the Barnstable Fire District for a new Fire Station located
at 1841 Phi nne(Ruble Hdaring) éRoll CRlBMajorisytVatd) L..e............. 87-90

Resolve approving and adopting the Town of Barnstable 2025 Local Comprehensive Plan dated June
2025(Public Hearing) (Majority VOTE) .......uuueieeiiiiiiieeicmereeeeee e e s ereenee e ee s 91:93

NEW BUSINESS

Authorization to expend a Fiscal Year 2026 grant in the am8drB@drom the Massachusetts
Department of Environmental Protection to be used towards the purchase of one electric Chevy

Equinox(May be acted upon (Majority VOT) .........cceuiiiiiiiiiiiceerree e et eeeeeee e 9495
Orderauthorizingthe grantof an easementor dectricfacilitieson town-ownedlandat 382

Falmouth Roath HyannigFirst Reading) (Refer to Second Reading9/04/2025)............ 9698
Amending the Code of the Town of Barnstabl e,
Article 111 Section 24.1.5(c) Table 2, to mo
(per du), modify the cab¢cubhatdi esthoit i mhnimmaim
standards fdFipatki ReRads magdeg Re.f.er...t.0. 9B lahni n

Orderwaivingfeesor constructionvork by the Cotuit Fire Distridior theexpansiorend
renovatiorof the Fire Statioat 64and 56 High Street, CotRefer to Public Hearing 08/21/
20 722 ) TSRS 111114

Amending the Code of the Town of Barnstable, Part | General Ordinances, Chapter 240 Zoning,
Article Il District Regulations, to modify building height requirements in the Downtown Main
Street District and Downtown Village Distffttst Reading) (Refer to Planning Board)..............
................................................................................................................................. 115124

Amending the code of tAi®wn ofBarnstableRart| GeneraDrdinancesChapter 24@oning to
repeal th®owntownVillageDistrict and amend the zoning map to replace dhentownVillage
District with the downtown neighborhood zoning digfficst Reading) (Refer to Planning

2 L0 = o | T 125149
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2026007 Amending th€ode of thelTown of BarnstableRart] GeneralDrdinancesChapter 24@oning to
amend the area in tB®wntownMainSreetDistrict where ground floor commercial space is
requiredFirst Reading) (Refer to Planning Board)..............coovvviivicoeeeniiiiiiniiiniiiine. 150155

2026008 Amending the Code of the Town of Barnstable, Part | General Ordinances, Chapter 240 Zoning,
Article V Accessory Uses, by repealing and replacing Sectiéni2dfe Occupation with a new
Section 24@6 Home Occupation that adds definitions, licensingergmts and makes certain
other revisionéFirst Reading) (Refer to Planning Board)............cccccvviiiiceeceeeeeeeeeenn. 156161

Please Note The lists of matters are those reasonably anticipated by the Council President which may be discussed &dhalhiteatimdjsted may be
discussed and other items not listed may be discussed to the extent permittédsydasible that it votes, the Council may go ietecutiveessionThe
Council may also act on items in an order other than as they appear on this agenda. Persons interested are adssad H#mst inatter taken up at the
meeting remains unfineshat the close of the meeting, it may be continued to anfieeetirg, and with proper notice.
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A. OLD BUSINESS (Public Hearing) (Roll Call 2/3 Vote Full
Council)

BARNSTABLE TOWN COUNCIL

ITEM# 2025-062
INTRO: 12/12/2024, 4/17/2025, 05/15/2025, 07/17/2025

2025-062 AMENDING THE CODE OF THE TOWN OF BARNSTABLE, PART |
GENERAL ORDINANCES, CHAPTER 240 ZONING BY REPEALING THE
ZONI NG OVERLAY DI STRI CT KNOWN AS THE *“ RE:
RECREATIONAL MARIJUANA CULTIVATORS, RESEARCH
FACILITIES, AND TESTING LABORATORIES ZONING OVERLAY
DISTRI CT” AND CREATI NG A NEW OVERLAY DI ST
THE “ CANNABI S OVERLAY DI STRITE"” AND EXPA]
EXISTING MEDICAL MARIJUANA OVERLAY DISTRICT, IN THE FORM
AS SUBMITTED BY PETITION OF TEN REGISTERED VOTERS

ORDERED: ThattheTown Council does hereby approve the amendments to the Code of the Town of
Barnstable, Part | General Ordinances, Chapter 240 Zoning, as set forth in Attachment 1 of the petition
submitted to the Town Council on December 2, 2024, by ten registeredinaecordance witMG.L.

c. 40A, 8 5and attached hereto.

SPONSOR: Mark S. Ells,Town Manager, upothe petitionof ten(10) registered/oters

DATE ACTION TAKEN
12/12/2024 Refer to Planning Board
04/17/2025 Open and continue tdB/2025
05/15/2025 Open and continue to 07/17/2025
___ Read Item

Rationale

_____ Public Hearing
_____ CloséPublic Hearing
_____ CounciDiscussion
_____Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2025-062
INTRO: 12/12/2024, 4/17/2025, 05/15/2025, 07/17/2025

SUMMARY
TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: James S. Kupfer, Director of Planning and Development
DATE: April 17, 2025
SUBJECT: Amending the Code of the Town of Barnstable, Part 1 General Ordinances, Chapter 240
Zoning by repealing the zoning overlay distr

Marijuana Cultivators, Research Facilities, and Testing Laboratories Zoning OveslayDii ¢t 0
and creating a new overlay district known as
existing Medical Marijuana Overlay District, in the form as submitted by petition of ten

registered voters.

BACKGROUND: On December 2, 2024, a resident of the Town submitted a proposed amendment to the
Townds zoning ordinance addressed to the Town Counc
voters of theTown.Sect i on 5 of M. G. L. c . 40A, the state Zonir
zoning ordinancesordyaws may be initiated by the submission t
ordinance €& by ten r eSgdtient5&urthergprowdestthatithe Clipuncilfa s lowdthinly
fourteendaysof receipt ofsuchzoningordinanceamendmengé submititt o t he pl anni ng board

OnDecember, 2024,the Town Clerk certified thathe petitionwassignedby tencertified registeredotersof
theTown. In accordancevith G.L. c. 40A, section5, the Town Council on December 12, 2024, voted to refer the
proposal to the Planning Board.

This proposal seeks &stablish a new zoning overlay district where recreational marijuana retail would be
permitted by special permit. This district would include the existing Medical Marijuana Overlay District, the
existing Registered Recreational Marijuana Cultivators, Relsd@cilities, and Testing Laboratories Overlay
District, and the B Business District. Furthermore, the proposal seeks to expand the existing medical marijuana
overlay districtto be consistent with the new overlay district.

Under the Townds current zoning, medical marijuana
Medical Marijuana Overlay District. Recreational marijuana establishments are prohibited.

Further in accordance with G.L. c. 40A, sectioth®, Planning Board reviewed the petition at their meeting
on February 10, 2025, and voted® 40 not recommend its adoption.

FISCAL IMPACT: Under state lawMarijuana Establishments (ME) and Medical Marijuana Treatment Centers
(MTC) are required to execute Host Community Agreements (HCAs) with the municipalities in which they plan to
operate. The town may elect to incorporate a community impact fee into the terms of the HCA. A municipality that
elects to incorporate a community imphet may collect a figure that represents no more than 3% of the annual
gross sales of the ME or MTC. Such impact fees must be reasonably related to the actual operations of an
ME/MTC. In addition, he State Department of Revenue empowers a municipality to impose an additional tax,
referred to as the local tax option, of 3% on retail transactions for Marijuana or Marijuana Products. The amount
of revenue that could be generated is unknown at this time.

STAFF ASSISTANCE: James S. Kupfer, Director of Planning and Developm€ate Connolly, Assistant
Town Attorney
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Che Commomvealth of Massachusetts B |

PETITION

TOWN OF BARNSTABLE

SUBJECT OR SUBJECTS REQUESTED
(To be filled in by petitionern. If space in Insufficient, attach sdditional page of deserip-
tion to wnch petition form before signatures sre gnthered.)

PETITION FOR AN ORDINANCE CHANGE AND ZONING PROPOSAL TO ESTABLISH A CANNABIS DISTRICT OVERLAY AND EXPAND THE EXISTING MEDICAL
MARIJUANA DISTRICT

To e H " % of the B ble Town Counci:

W, the undersigned resicents of the Town of Bamstabio, hareby submit this petition for 3 zoning map amendmant and text amendimant to reguisle and mansge the
placement of marjuane estabiishenents withn our town, We rospactfuly request that the Town Coundl consider the following proposal;

1. Establish a Cannabis Overlay District
Ve proposa that the Taan of B sdoptaC bis Overlay District regulsting the siting of aduit-use and medcal marijuana establishmeants. Tris district will oveelay the
fokowing aregs.

8. Tha existing Medical Marijuana Overlay District;

b The existng Registerad Recreatianal Maciuana Cultivatars, Ressarch Faciities, and Testing Laboratories Ovariay District, snd
o The B Business District.

The Cannabis Overtay District will pemit the controled and responsibie placement of manjuana cultvators, research faciities, tasting laboratones, marjuana product
i "

manutsciurars, and retal s, The overiay will ensure that these businesses opécate in locations that are appropriate and away from sensitive uses such
as schools and residental areas, while mamiaining access 1o key commarcial arvas

2. Expand the Existing Medical Marijuana Overlay District

In canjunction with the establishment of the G b Mwmwm.mmpoumommd!hemslnvwch" chical M

nchide the same areas desigrated within the Cannabis Overlay District. This expansion wil aliow far a unified approach o the siﬂng'of ':edical and sdult-use marjuana
astablshments within Barnstable.

By expanding the Medical Marijuana Overlay Destrict, the Town will bansf from a streamiined zoning fra ark that encompasaes both moadical and adull-use masjuana
Bstablisnmants, ensunng consistant regulation and enforcament across all cannabis-related busnesses

& Z INSTRUCTIONS TO SIGNERS SIGNER'S STATEMENT
Z Q ::; yy:: m'.‘.’..'.h".’i‘ wy:ﬂcl:-t -a:-'w um g.: NOT We, the undersi are qualified voters of the Town
9 "<' sign meew Lhan ane petition for the same mbject of and in accordance with the
2y 5 o o v el T it Sklley from wiking. fou may ssihast  rtrvisions of kaw, sequest a special town meeting for
meene person 3
17 you have NOT moved since January | of this yesr, you need csmplete (M€ PUTPOSEs above.
O  enty columen Land 1l
- If you HAVE moved since January | of this year, you must complete
Z  columme L1 and 1]
T

—
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Attachment 1: Proposed Text Change

AMENDING THE CODE OF THE TOWN OF BARNSTABLE, PART | GENERAL ORDINANCES. CHAPTER 240
ZONING BY REPEALING THE ZONING OVERLAY DISTRICT KNOWN AS THE "REGISTERED
RECREATIONAL MARIJUANA CULTIVATORS. RESEARCH FACILITIES, AND TESTING LABORATORIES
OVERLAY DISTRICT® AND CREATING A NEW OVERLAY DISTRICT KNOWN AS THE "CANNABIS OVERLAY
DISTRICT' AND EXPANDING THE EXISTING MEDICAL MARIJUANA OVERLAY DISTRICT

ORDERED: That the Code of the Town of Barnstable, Part | General Ordinances, Chapter 240 Zoning be
amended as follows:

SECTION 1

By amending the Zoning Map of Barnstable. Mass. Dated September 1, 1998, as previously amended, as
referenced In Article Il, Section 240-6, to repeal the "Registered Recreational Marijuana Cultivators, Research
Facilities, and Testing Laboratories Overlay District' and “Medical Marijuana Overlay District and create a
"“Cannabis Overlay District” as shown on maps dated October 1, 2024, prepared by the Town of Barnstable
Geographical information System Unit, and entitled: proposed amendment to the town zoning map.

SECTION 2

A. By amending Article Il, Section 240-5, Establishment of districts, by deleting: "Registered Recreational
Marijuana Cultivators, Research Facilities, and Testing Laboratories Overlay District™ under the heading "Overlay
Districts’ and inserting: “CQOD Cannabis Overlay District.”

SECTION 3.
By amending Article XVI Amendment; Definition; Moratorium io add:

CRAFT MARIJUANA COOPERATIVE — A marijuana cultivator composed of residents of the Commonwealth and
organized as a limited liability company, limited liability partnership. or cooperative corporation under the iaws of
the Commonwealth A cocperative is licensed to cultivate, obtain, manufacture, process, package and brand
cannabis or marijuana products to transport marijuana to marijuana establishments, but not to consumers.

INDEPENDENT TESTING LABORATORY — A laboratory that is licensed by the Cannabis Control Commission
and is.

(a) Accredited to the International Organization for Standardization 17025 (ISOAEC 17028: 2017) by a third-party
accrediting body that is a signatory to the International Laboratory Accreditation Cooperation mutual recognition
arrangement or that is otherwise approved by the Cormmission,

(b) Independent financially from any medical marijuana treatment center (RMD), marijuana establishment or
licensee for which it conducts a test. and

(c) Qualified to test cannabis or marijuana in compliance with 935 CMR 500.160 and M.G.L c. 94C, § 34.

MARIJUANA COURIER — An entty licensed to defiver Finished Manjuana Products, Marijuana Accessories and
Branded Goods directly to Censumers from a Marijuana Retailer, or directly 1o Registerad Qualifying Patients or
Caregivers from an MTC, but is not authorized to sell Marijuana or Marijuana Products directly to Consumers,
Registered Qualifying Patients or Caregivers and is not authorized to Wholesale, Warehouse, Process,
Repackage, or White Label. A Marijuana Courier is an additional license type under M.G.L. c. 84G, § 4(b)(1) that
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allows for limited delivery of Marijuana or Marijuana Products to Consumers, and shall not be considered to be a
Marijuana Retailer under 935 CMR 500 002 or 500 050 and shall be subject to 935 CMR 500.050{1){b).

MARIJUANA CULTIVATOR — An entity licensed to cultivate, process and package manjuana, and o transfer
marijuana to other Manjuana Establishments, but not to consumers. A craft marijuana cooperative is a type of
marijuana cultivator.

MARIJUANA ESTABLISHMENT (ME) — A marijuana cultivator, craft marijuana cooperative, marnjuana product
manufacturer. marijuana retailer, independent testing laboratory, marijuana research facility, marijuana transporter,
marijuana courier, or any other type of licensed marijuana-related business, except a medical manjuana treatment
center

MARIJUANA MICROBUSINESS — A co-located marijuana establishment that can be either a Tier 1 marijuana
cultivator or product manufacturer or both, In compliance with the operating procedures for each license A
microbusiness that is a marijuana product manufacturer may purchase no more than 2,000 pounds of marijuana
per year from other marijuana establishments.

MARIJUANA PRODUCT MANUFACTURER — An entity licensed to obtain, manufacture, process and package
cannabis or manjuana products and to transfer these products to other manjuana establishments, but not to
consumers,

MARIJUANA RESEARCH FACILITY — An entity licensed to engage in research projects by the Cannabis Control
Commission.

MARIJUANA RETAILER — An entity licensed to purchase, Repackage, White Label, and transport Marnijuana or
Maryuana Product from Marjuana Establishments and to Transfer or otherwise Transfer this product to Marijuana
Establishments and to sell to Consumers. Unless licensed, retallers are prohibited from offering Marijuana or
Marijuana Products for the purpases of en-site social consumption on the Premises of a Manjuana
Establishment An entity licensed to purchase and transport cannabis or marijuana products from marijuana
esiablishments and to sell or otherwise transfer this preduct to marijuana establishments and to consumers.
Retailers are prohibited from delivering cannabis or marijuana preducts to consumers, and from offering cannabis
or marijuana products for the purposes of on-site social consumption on the premises of 2 manjuana
establishment

MARIJUANA TRANSPORTER — An entity, not otherwise licensed by the Cannabis Contral Commission, which is
licensed to purchase, obtain, and possess cannabis or marijuana product solely for the purpose of transporting,
temporary storage, sale and distribution to marnjuana establishments, but not to consumers. Marijuanza
transporters may be an existing licensee transporter or third-party transporter.

SECTION 4.
By amending Article IIl District regulations to repeal Section 240-31 Registered Recreational Marijuana
Cultivators, Research Facilities, and Testng Laboratones Overlay District and replace it with:

§ 240-31 Cannabis Overiay District.
A District established. A Cannabis Overlay District is hereby established, and shall be considered as

superimposed over any other districts established by this chapter, and is shown as an cverlay on the Official
Zoning Map established pursuant to § 240-6, Zoning Map, herein.
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Use. Notwithstanding the use limitations of the base zoning district or any other overiay zoning district, Marijuana
Establishments shall be allowed within the Cannabis Overlay District upon the granting of a special permit,
subject to the requirements set forth in this section, Within the Cannabis Overlay District, and only within the
Cannabis Overiay District. Marijuana Establishments may be permitted, provided that a special permit is first
obtained from the Zoning Board of Appeals, subject to the following standards and conditions.

C. Purposes

(1) To provide for the placement of marijuana establishments in appropriate places and under strict conditions in
accordance with MGL ¢. 94G, Regulation of the Use and Distribution of Marijuana Not Medically Prescribed, and
the Cannabis Control Commission regulations promulgated thereunder, 935 CMR 500.000.

{2) To minimize the adverse effects of marjuana establishments on adjacent properties, residential
neighborhoods, schools and other places where children congregate, and other land uses potentially incompatible
with said establishments,

(3) To requlate the siting, design, placement, security, safety, monitonng, modification, and removal of marijuana
establishmants.

D. Applicability.

(1) No ME shall be established except in compliance with the provisions of this section.

(2) Pursuant to MGL c. 824G, §3(a){2), the number of Marijuana Retailers shall be limited to fewer than 20 percent
of the number of licenses issued within the town for the retail sale of alcohclic beverages not to be drunk on the

premises where sold under section 15 of Chapter 138.

{3} Nothing in this by!aw shall be construed to supersede federal and state laws goveming the sale and
distribution of narcotic drugs.

E. General requirements for marijuana establishments,

{1} A ME shall be contained within a building or structure, except open-air manjuana cultivaters which may be
allowed in accordance with § 184-13, Schedule of use regulations. Marjuana plants, products, and paraphernalia
shall not be clearly visible to a person from the exterior of a ME.

{2) No ME shall be located within 500 feet of a pre-existing public or private school providing education in
kindergarten or any of grades 1 through 12. Distance shall be measured in a straight line from the nearest point of
the property line in question to the nearest point of the property line where the ME is or will be located

{3} The hours of operation of a Marijuana Retailer shall not exceed the Alcoholic Beverages Control Commission
{ABCC) maximurmn hours of operation for liquor licenses.

{4) No smoking, burning or consumption of any product containing manjuana or marijuana-related products shall
be permitted on the premises of a ME.

{5} A ME shall provide the Zoning Board of Appeals with the names, phone numbers and email addresses of all
management staff and key holders to whom one can provide notice if there are operating problems associated
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with the establishment. The applicant shall also provide a statement from the Bamstable Police Department
verifying completion of background checks by the Cannabis Control Commission.

(6) Special permits shall remain exclusively with the applicant, who shall be the owner or lessee of the premises
described in the application. The special permit shall terminate automatically on the date the applicant alienates
that title or leasehold interest in the premises,

(7) Special permits shall be valid for a penod of three (3) years from the date of the decision. A special permit
shall be renewed for successive three-year periods provided that a written request for ranewal is made to the
Board of Appeals not less than three (3) months prior to the expiration of the then-existing three-year period
Publication of notice of said request shall be made in the same manner as would be required for an enginal
application for a special permit. Said notice shall state that the renewal reguest will be granted unless, pnor to the
expiration of the then-existing permit, 2 written objection to the renewal, stating reasons. is received by the Board
of Appeals. In the event of such an objection, a hearing on the renewal shall be held and shall proceed in a
manner identical to the course of proceedings in connection with an original permit application. The special permit
shall remain in effect until the conclusion of the public hearing and decision of the Board of Appeals either
granting or denying the special permit renewal, including the ocutcome of any appeal under MGL ¢. 40A, § 17 In
granting the renewal, the Board of Appeals may impose additional conditions, including, without limiting the
foregoing, time limits to comrrect violations and hours of operation, upon which a specific lapse of time without
correction or compliance shall result in a denial of the renewal.

F. Special permit requirements,

{1} A ME shall only be allowed by special permit from the Zoning Board of Appeals in accordance with MG L. ¢
40A, § 9, and §240-125 herein. subject to the following statements, regulations, requirements, conditions and
limitations.

(2) A special permit application for a ME shall include the following:

a. The name and address of each owner of the ME;

b. Copies of all required licenses and permits issued to the applicant by the Commonwealth of Massachusetts
and any of its agencies for the marijuana establishment;

c. Evidence of the applicant's right to use the site of the ME for the ME use, such as a deed, or lease;

d. If the applicant is a business organization, a statement under oath disclosing all of its owners, shareholders,
partners, members, managers, directors, officers, or other similarly-situated individuals and entities and their
addresses. If any of the above are entities rather than persons, the applicant must disclose the identity of the
owners of each such entity until the disclesure contains the names and addresses of individuals;

e. Proposed security measures for the ME, including lighting, fencing, gates and alarms, surveillance cameras,
etc,, to ensure safety and security from theft or fire. Such measures shall be sent by the applicant to the Police
and Fire Chiefs for review and comment.

G. Mandatory findings

(1) The Zoning Board of Appeals shall not issue a special permit for a ME uniess it finds that:
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a. The facility is designed to address any environmental, visual, noise, odor, traffic or economic impacts on
abutters and other "parties in interest," as defined in M.G.L. c. 40A, § 11;

b. The facility demonstrates that it has met all the permitting requirements. and
c. The appiicant has satisfied all of the general and special permit requirements of this section and § 164-44,
H. Severability

The invalidity of any section or provision of this section shall not invalidate any other section or provision thereof.
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B. NEW BUSINESS (First Reading) (Refer to Planning Board)
BARNSTABLE TOWN COUNCIL

ITEM# 2025-075
INTRO: 02/06/2025, 07/17/2025

2025-075 AMENDI NG THE CODE OF THE TOWN OF BARNSTAB
GENERAL ORDI NANCES, CHAPTER 240 ZONI NG TC
PROPERTIES TO THE MULTI FAMI LY AFFORDABLE
RESI DENTI AL DI STRI' CT T-BRl GHT OWF FORDARBLE
HOUSI NG I N ADDI TI ON TO SPECI AL PERMI T AFF
AND TO ADD PARKI NG REQUI REME®MTSOLR®OF MOU
SYSTEM REQUI REMENTS, PRI NCI PAL PERMI TTED
MULTI FAMI LY AFFORDABLE HOUSI NG REQUI REMEN

ORDEREDhat the Code of the Town of Barnstabl e, Par t
amended as foll ows:

SECTI ON 1:

By amending the Zoning Map of Barnstable, Mass. dated September 1, 1998, as previously amended, as
referenced in Article Il, Section 248 to add the following properties to the Mi#amily Affordable Housing
Residential District, as shown on the mapedalanuary 9, 2025, prepared by the Town of Barnstable

Geographical I nformation System UmMiltfamilyafiocdableent i t | ed
Housing Residenti al Districto: 825 Fal mouth Road,
Road, as shown on Assessorsd Map 271, Par cel 096 ; a
Parcel 043.

SECTI ON 2:
By amendi
t he word
SECTI ON 3:

By further amendlién.gl sbhayi d eSheucntbieorni n2g4 OSubsecti ons B t |

g Artilél. 4 IMAH, Re¢sc¢ctdieomn i 240 Di strict, Subse
aut

n
i horizedo the following words: Aby righ

u

and by inserting the following new Subsection B aft

fiB. Locati on. The MAH Resi dentiiParlo pissetdr iAcnte nidsmeind e nt

Multifamily Af f or dabl e Housi ndfJatRed i deamudray D, s2F2x,t das sho

Barnstabl e.

Map and Parcel I nformation for the properties withi
T 850 Fal moAs deRwads Map 250, Par cel 036; Assessor
T 577 Fal moAs deRowads Map 271, Par cel 043
T 825 Fal moAs deRwads Map 271, Par cel 097
T 767 Fal miAs deRvwads Map 271, Par cel 097

SECTI ON 4
By further ame ndlién.gl ,s ariedn uShebcetrieodn Sudb0s ect i on C. Prini
subsection (2) after subsection (1) as foll ows:

(2) Duplex residenti al dwel |l i ngs.
SECTI ON 5

By further amendliéngl,s ariedn uSebcetrieodn Sudb0s ect i on E. Bul k
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A.By amending

the M mum Lot Area from 87,120 s
B.By amending the Mi

eet

fr

i ni

i ni mum Yard Setbacks as follo
by amending the Side Yard Set
30 feet to 10 feet.

feet to 15 f
Yard Setback

SECTI ON 6

By further amendlibn.gl shbayi dd eSeecttiinogn r2e4nQu mber ed Subsect |

entirety and inserting the following new subsection
AiDensity Requirements. The tot al number of residen
Af fordabl e Housing Development (MAHD) shall not exc
buildings/structures are permitted per | ot. o

SECTI ON 7

By further amendlibn.gl sbayi d eSheucntbieorni n2g4 0t he previ ousl y |

as new Subsections | through L and by inserting new
Subsection F as foll ows:

nG. Parking. 1.5 parking spaces are required per re
mi ni mum of 96 by 186. Drive aisle between parking s
H. Sol ar. Each residential structure shald/l be requi
watts per square fmoxode ptfi ccrosn dsihtaloln ebde sgoraacret.ed i f na
part of a taof smetuteimbaosheot abl enstalled solar may be
mandated size would exceed t Hérearsnuwael marye rbgey rreadaictse
battery systheomrof( kbWhk)i ldoriweldatr g e rE xicse pitnsothna s hal | be i
makes all or part of a roof mounted solar system no

SECTI ON 8

By further amendlibn.gl shayi dd edeecttiinogn r2e4nQu mber ed Subsect |

and inserting the following new Subsection |I. in it
il Affordable units. 100% of the dwelling units s
subject to the following conditions:

(1Af fordable units for Principal Permitted Uses.
a.Affordable units to be developed as princiryg

Article |, I nclusionary Affordable Housing
b.An individual or household with total annua
percentages of the area median income for t
the United States Department of Housing anc
i .10% of the units shal/l be affordable to
70% of the Area Median | ncome.
i 190% of the units shal/l be affordable to
100% of t he Area Median | ncome.
c.Al I af fordable units shal/l remain affordabl
restriction which shal/l assure this conditi
any and all foreclosures.
d. The continuing enforcement of the wuse restr
units shall be the subject of a monitoring
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e.No occupancy permit shal/l be requested unt.
approved by the subsidizing agency and evid
Attorney.
(2Af f ordable units for Multifamily affordabl e ho
(aAn individual or household with total annuaea
percentages of the area median income for t
the United States Department of Housing anoc
(iIFor the purchaser of a condominium uni
(iFor the tenant in a rental uni t : 50 %.
b)AI I affordable units shal/l remain affordabl
shall ensure this condition The use restri
foreclosures.
[ The continuing enforcement of the us
affordable units shal/l be the subject
ii.The use restriction and the monitoring «
t he Local Il nitiative Program (LI P), and
restriction and the monitoring agreemen!:
t hPel anning Board and approved as to form
the issuance of any building permits ff ol
iiiThe affordable unit shall conform to all
Communities (EOHLC) standards that must
inclusion in the EOHLC Subsidized Housi |
i v.A right of first refusal upon the transtf
the Town or its designee for a period of
v. Affordable units shal/l not be segregat e
satisfy the design and construction st al
Program with regard to distinguishabil. !
this section that the affordable units ¢
Subsidized Housing I nventory as LIP unit
vi .Reserved.
viiln computing the number of required aff
rounded up, and the result of this comp!
required to be built within the MAHD. Af
any devel opment permitted under this pr¢
variance.
c No occupancy permit shal/l be requesapepdr aunetd |
by the EOHLC as eligible for the EOHLC Subsi
I nitiative Program (LIP) Guidelines. o

SECTI ON 9

By further

amendlién.gl ,s ariedn uShebcetrieodn Su4b0s ect i on L. De f
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A. By deleting the words AAFFORDABLE UNITO0 and in
MULTI FAMILY AFFORDABLE HOUSI NG DEVELOPMENTSO in

B. By deleting the definition of AQUALIFIED AFFOR
TENANTO and inserting the following new definit.i

ADupl ex residienddtadc ldemke Irld snigksent i al buil ding con

C. By adding the following new definition at the
AUSE RESTRI CTI ON FOR PERMI TTED USES

A use restriction is a deed restriction or other
reqguirements of the subsidizing agency. A use re:
homeownership ubnhibn obhcthdi mgxdefimnper mi ssi bl e re
rent al of a rent al uni t | including definition of
that tenants of rent al uni ts antdh eo wnreirtss oas htolmeeiorw

resi dences. 0

D. By deleting the words AUSE RESTRI CTI ONO and in
AFFORDABLE HOUSI NG DEVELOPMENTSO in their place.

SPONS@RwuUunNncilor Betty LudtKke, Precinct 3

DATE ACTION TAKEN

02/06/2025 Refer to Planning Board

~__Read I tem

__Motion to Open Public Hearing
~_Rational e

__ _Public Hearing

__ _Close Public Hearing

__Counci |l Di scussion

___Vote
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BARNSTABLE TOWN COUNCIL

SUMMARY
ITEM# 2025-075
INTRO: 02/06/2025, 07/17/2025
TO: Town Counci l
FROM James Kupfer, Director, Pl anning & Develo

DATE: Febr@ar 2025

SUBJECAMmMe ndhe gCbtde TawmBarnst@dbher, alPa®Otdilnances,
Zoniomadh r preo petotheedMul ti family Affordabl e H
toa | toow -Biyght Aff oridaldli doi KSuesa inagl Permit Af
Housanrdgad gpar kriemg@ i r eonefo U e sod dyrstreqqui r ement s,
pri nqe prailu eamgbt her Mul ti family Affordabl e

BACKGROUNDPiE s item proposes to amend the Town of
240D6. 1 Multifamily Affordabl e Housi-6thgt Re s4 areinng
of Barnstabl e, MA dated Septembedmént 196868ksasop
the district through the inclusion of three add
for a residenghtaalusepltke bygr eati en gdft awesretsai m N«
modi ficatoodabfetheuafhg requirements.

Zoning amendments are processed in accordance W
Section 5. Adoption or change of zoning ordinan
Council of a proposed zonnamlgudirrdg ntame eT down dG o uf ne

ANALYSThSe expansion of the Multifamily Affordahb
sought to expand the existing district that 1inc
250, Parcel 036 and Assessordi Mapn2hbOpr peceil es$
Road Assessors Map 271, Parcel 097, 767 Fal mout
Fal mouth Road Assessors Map 271 Parcel 043 for
each ofetheweptbperties réBibDeswiitbdi n( RBe. REbed
sinfgdmi |y resi demitghtatt amwley .l i RBsDibytri ct require:

sinfgdmi |y residenti al dwel | iatg. wdilled egpamtsi meaw 0
standards to the existing district as well as t
increased density, allowing for 20 residenti al

struct amesnd mEme woul d al so require certain park
and an increase in the requirement of affordabl

FI SCAL | MRAGDTt:i ng this change could result in t|
increase the townbdés tax base.

STAFF SUPPaOMReIs Kupfer, Director, Pl anning & Dev
Assistant Town Attorney
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L%:_;- Proposed Amendment to the MultiFamily Affordable Housing Residential District January 9, 2025
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A. OLD BUSINESS (May be acted upon) (Majority Vote)
BARNSTABLE TOWN COUNCIL

ITEM# 2025-143
INTRO: 03/06/2025, 03/20/2025, 04/03/2025, 05/15/2025, 07/17/2025

2025-143 ORDER APPROVI NG AMENDMENTS TO THE TOWN CO

ORDEREMnhat the Town Counci l does hereby amend t
amended on October 3, 2019, by striking the Rul
Rul es of Procedure, dated Febreafy 10, 2025, at

, Seth

SPONSOR&uncilors Kris Clark, Craig Tamash
the Town

as Chair and members, respectively, of
Rul es and the Town Code

DATE ACTION TAKEN

03/06/2025 Referred to a Second Reading d208R025
03/20/2025 Continue to 04/03/2025

04/03/2025 Continue td05/15/2025
05/15/2025 Continue to 07/17/2025

Read Item
Rationale
Council Discussion

Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2025-143
INTRO: 03/06/2025, 03/20/2025, 04/03/2025, 05/15/2025, 07/17/2025

SUMMARY
TO: Town Council
FROM: Kris Clark, Chair, Ad Hoc Committee to Review Town Council Rules and Town Code
DATE: March06, 2025

SUBJECT: Order Approving Amendments to the Town Council Rules

BACKGROUND : The Ad Hoc Committee to Review Town Council Rules and Town Code has been
meeting regularly since June 4, 2024 and is recommending for Town Council approval a number of
changes to the current version of the Town Council Rules. In addition to substaatigeghcertain
sections and headings have been reorganized and renamed for clarity. While not an exhaustive list of
every proposed change, the following is a summary of the key substantive changes that are being
proposed:

1 At the beginning of the Rules (now referred to as the Town Council Rules of Procedure), there is

a new Subsection A, which sets forth a ACoun
which addresses the use of Town phones and Town emails for thetoh@own business by
Councilors.

1 While the Rules explicitly acknowledge that all meetings of the Town Council and Town
Council committees are subject to the state Open Meeting Law (OML), the portion of the
existing Rules which repeated verbatim the executive session provisions of thea@NMeen
removed.

1 A new rule (Rule 5C) has been added to address attendance and remote participation in Town
Council meetings. The recently adopted Town Council Policy on Remote Participation is
referenced in Rule 5C and will be included as an attachment to but notgraliptat of the
Rules, which will allow that policy to be amended separately without requiring an amendment to
the Rules. Rule 5C addresses how technical problems will be handled if they affect the ability of
a Councilor to participate remotely in a megt

9 RueS5EiAiAgenda Settingo incorporates, as a goal
a Thursday Town Council meeting by the preceding Friday.

f RueSFiiConsent Agendad is a newly added rul e.

1 The Rule addressing Public Comment (Rule 5H) has been revised to include a statement to be

made by the presiding officer at the beginning of the public comment portion of the meeting.
Rule6Di i Or der of Motionso was revised to incl ui
Under the current Rule on Reconsideration, a Counwifar voted with the prevailing side may
make a motion for reconsideration at the meeting at which the vote was taken or may give notice
at that meeting that a motion for reconsideration will be made at the next regular meeting. If no
such notice was givemhe Rule would need to be suspended to allow a motion for
reconsideration at the next meeting. As revised, the Rule on Reconsideration (Rule 6G) allows a
Councilor to give notice at the next meeting that he or she plans to make a motion for
reconsiderabn at the following meeting without any need for suspending the Rules.
RuleBAiiVot es0 was rewritten to include a disci
Rulel1IAiACommi tt ee Gui del i nes and Parameterso r
and Vice President shall not serve as chair or-efw@r of any committee but permits a
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Councilor who is already serving as chair or vitir of an AdHoc Committee to continue in
that role if subsequently elected President or VHoesident of the Council. Similarly, Rule 11A
retains the rule that the President shall be aofecio membe of all committees of the Council,
while explicitly clarifying that the President shall be a+vating member but provides that the
President may continue to be a voting member of anfiéd Committee on which he or she
serves if such service poates Is or her election as President. These changes are intended to
prevent any disruption to the work of such committees, since these committees diraitade

in nature.

9 RulellBiA AAloc Commi tteesoO s e t-lsocdommitteds and heminsgheo c e s
current rule which provides that the Town Council President designates the members of such
committees that are established by vote of the Council. Rule 11B préivadessich committees
shall include Councilors and may include registered voters. The Rule provides that the chair of
any such committee shall be selected by vote of the committee, but notes that the Council vote
creating the committee may impose addiilorequirements for the selection of a chair (e.g., the
Council may wish to require that a chair of a particular committee be a Councilor). In
recognition of the staff resources needed to assisbadtommittees, Rule 11B limits the
number of aehoc comnittees that may exist and meet during any given period to no more than 2
but allows the Council to override this rule to create up to 2 additional committees.

T Rulel2iniLi ai sons to Boards, Committees and Comr
Council liaisons.

T Ruel7inSuspension of Rulesodo was amended to rec
and voting to suspend a Town Council rule (currently, suspending the rules may be done by
majority vote), and clarifies that the Council may suspend a provisiamofvn ordinance by
the same process that would be required to amend such ordinance.

Finally, it should be noted that, although discussed by the committee, no change was recommended to
the provision of the existing Rules which states that, in matters of parliamentary procedure not explicitly

addressed elsewhere, particular emphasisshallpi ven t o Masonds Manual o
(see Rule 6A AParliamentary Guidelineso). The
Order should replace Masondés as its primary ref

To assist you in your review, attached is the current version of the Town Council Rules, a clean version
of the proposed Rules of Procedure (Updated 02/10/2025), and a redlined version showing the changes
made from the current version to the proposed @ersi

FISCAL IMPACT: None

STAFF ASSISTANCE: Karen L. Nober, Town Attorney; Allison Cogliano, Assistant Town Attorney
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TOWN COUNCIL RULES OF PROCEDURE (Updated 02/10/2025)

These Town Counci l Rul es of Procedure (ARul eso
Section 2.6(c) of the Town of Barnstable Home F
or repealing these Rules shall require two readings andaityajote of the full Council.

A. COUNCILOR CODE OF CONDUCT

Councilors shall conduct themselves in a professional and peaceable manner during Town Council
meetings. Discourse shall be marked by civility, openness and respect, even in the face of disagreement.
Councilors shall not make comments that are persomaiture and shall not use insulting, threatening

or abusive language. Councilors should conduct themselves in a manner that respects the orderly
procedure of the meeting to assure the business of the Town is attended to as expeditiously as the
deliberativeprocess allows. To that end, discussion and debate shall focus on the agenda item being
discussed or voted on until a decision is made or the discussion is postponed to a later time. Councilors
shall not engage in private conversations during Council ngggtincluding texting or emailing each

other during a meeting. Cell phones shall be silenced during Council meetings.

Councilors shall strive for openness and transparency in the performance of their duties. Councilors
shall comply with the state Conflict of Interest Law, M.G.L. c. 268A, and comply with and complete the
conflict of interest law education and training regments. Councilors shall comply with the state Open
Meeting Law, M.G.L. c. 30A, 88 185, and shall certify, as required, receipt of copies of the Open
Meeting Law, the regulations and the Open Meet]i
Office.

B. USE OF TOWN PHONES AND EMAIL

Upon election, all Town Councilors shall be assigned a Town cellphone and provided with a Town
email account, and Councilors shall use the Town cellphone and Town email to conduct Town business
to facilitate compliance with the state public records lawTRwn resources shall be used for political
purposes.

C. TOWN COUNCIL RULES
RULE 1 ELECTION OF COUNCIL OFFICERS

The first Town Council meeting in December shall be an organizational meeting. At that time,
Councilors shall nominate a President and a Vice President, election of which shall takethmoet
regular meeting. At the meeting at which the election takes place, time shall be allotted for speeches by
each candidate, limited to five (5) minutes per candidate per office. Voting will be done by roll call.

Each Councilor shall state the nanfehe candidate of their choice. If no candidate receives a tyajor

the candidate receiving the smallest number of votes shall be eliminated and balloting shall continue
until one candidate receives a majority vote.

RULE 2 ROLE OF COUNCIL PRESIDENT

Except as set forth in Rule 11A, the President shall serve as\ahng exofficio member of all

standing and atloc committees of the Council. The President and Vice President shall designate
Councilors to serve as liaisons between the Council and Doarls, committees and commissions.

(See Rule 11D.) The President of the Barnstable Town Council shall be the official head of the Town of
Barnstable for all ceremonial purposes and may designate other Councilors to serve in this ceremonial
capacity.

RULE 3 PRESIDING OFFICER
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The President of the Town Council shall preside at the meetings of the Town Council. In the absence of
the Council President, the Vice President shall preside; and in the absence of both, the Clerk of the
Council shall designate a Councilor to serve asigiag officer in rotating precinct order.

RULE 4 DUTIES OF THE PRESI DI NG OFFI CER (OR “ CHA

The presiding officer shall take the chair at the hour at which the Council is to meet and call the meeting
to order.

The presiding officer shall preserve order and decorum and may speak to points of order in preference to
other members. Questions of order subject to appeal to the Council, by any motion regularly seconded,
shall be put as folHe wshaifirShsatldnd haes dtelce sji wdg nod
shall be a roll call, and it shall be decided in the affirmative by a majority vote. All votes shall be

declared by the presiding officer, after receipt of the tally from the Clerk of the Coumgiy thember

doubts a vote, the presiding officer, without further debate upon the question, shall require a roll call
vote.

The presiding officer shall vote on all matters that come before the Council. The presiding officer may at
any time, during the debate and otherwise, declare a recess for not more than ten minutes and such
action shall not be subject to appeal nor shallrantions apply thereto.

The presiding officer may state facts, ask questions (without commenting or giving an opinion) and give
opinions upon questions of order without leaving the chair. The presiding officer also may explain his or
her vote. When the presiding officer exercigesright to debate, the gavel shall be passed to the Vice
President for the duration of the debate on that matter. In the event that the Vice President is absent or
chooses to debate, the Clerk of the Council shall designate a presiding officer iy notetinct order.

RULE 5 MEETINGS OF THE COUNCIL
RULE 5A TIME AND PLACE OF MEETINGS; MEETING REQUIREMENTS

The time and place of regular meetings shall be held at a time and place fixed by ordinance, but which
shall not be less frequent than once a month. The time and place of regular meetings shall be published
in December of each year for the following cal@ngear in accordance with the ordinance governing
Council meetings (see Chapter 220 of the Town Code).

No regular meeting shall be scheduled on a solemn or legal holiday. (See RuRegBlar Meeting
Schedule, and Chapter 220 of the Town Code.)

Special meetings of the Town Council may be held on the call of the President of the Town Council, or
on the call of any four or more members, by written notice. Said notice will include the meeting agenda,
including all agenda items and supporting documiemhich will be delivered to the Town Clerk and to
each Councilor at least foright (48) hours in advance of the time set. No special meeting shall be
scheduled on a solemn or legal holiday. The meeting notice for a special meeting of the Town Council
shall be posted in accordance with the requirements of the Open Meeting Law.

Open Meeting Law: All meetings of the Town Council and of Town Council committees are subject to
the state Open Meeting Law, M.G.L. c. 30A, 8828 and the Open Meeting Law regulations, 940
CMR 29.00.

Executive Session: The Council may enter Executive Session only after the Council has first convened
in Public Session, provided that notice of the Executive Session has been appropriately posted in
accordance with the Open Meeting Law. The presidingasfball make the motion to go into

Executive Session, citing the reason for going into Executive Session and stating whether the Council
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will or will not return to Public Session after the Executive Session. The vote to go into Executive
Session is a roll call vote, and all votes taken in Executive Session are roll call votes. The reason(s) for
going into Executive Session must be a regsomitted under the Open Meeting Law.

RULE 5B REGULAR MEETING SCHEDULE

The Barnstable Town Council shall meet on two Thursdays each month, with every effort made to
schedule those meetings on the first and third Thursdays, except in the months of July and August when
only one meeting will be held on the third Thursday. Megtishall conclude at 11:00 P.M, except that

the subject at hand may be finished if it was ongoing at 11:00 P.M. Thereatfter, the meeting may
continue after 11:00 P.M. with a twibirds vote of the Councilors present and voting. If a regular

meeting date féd on a solemn or legal holiday, the President shall make every effort to reschedule such
meeting to another Thursday but may choose another day if necessary and warranted by the
circumstances. In addition, regular meetings may be rescheduled by thermrésidcessary and

warranted by the circumstances, including, for example, lack of quorum on the scheduled meeting date.
Every effort shall be made to reschedule any such meeting to another Thursday, but another date may be
chosen if necessary and waitethby the circumstances. No town board, commission, or committee

shall meet on a regularly scheduled meeting night of the Town Council.

RULE 5C ATTENDANCE; REMOTE PARTICIPATION

Except in emergencies, Councilors shall notify the Council President and the Council Administrator in
advance if they will be absent from a Town Council meeting. At the beginning of the meeting, the
presiding officer shall announce the names of any ali@mmncilors. Councilors shall make every effort

to notify the Council President and Council Administrator if they anticipate that they will arrive late to a
Council meeting. The presiding officer shall note the arrival of any Councilor who joins the meeting

late. Any Councilor who is leaving the meeting early shall announce their departure, and the presiding

of ficer shall note the Councilords departure fo

To the extent permitted by state law, Councilors may participate remotely in Town Council meetings in
accordance with the Town Council Policy on Remote Participation then in effect, subject to any
amendment or revocation of that policy as may occur; peavidat any such amendment or revocation
shall not require an amendment of these Rules. (A copy of the Town Council Policy on Remote
Participation approved by the Council at its February 15, 2024 meeting (Item Nel@PpRghall be

attached to these Rulés informational purposes as Attachment A, but such Policy shall not be deemed
to be an integral part of these Rules, and such attachment shall be removed, updated or replaced, as
appropriate.)

If technical problems interrupt or prevent remote participation, the presiding officer will wait up to five
(5) minutes to allow for the connection or reconnection prior to beginning or resuming the meeting.
After waiting five minutes, the meeting shalintmue even if the technical problems have not been
resolved, but, at the discretion of the presiding officer, the meeting may be delayed for an additional
reasonable period to allow for a further attempt to try to resolve the problems or the meeting may
resume. In such case, the presiding officer may choose to skip certain agenda items while an attempt is
made to resolve the problems. If the Councilor is disconnected, the fact and time shall be noted in the
minutes. If the Councilor reconnects, the faat &me shall be noted in the minutes.

RULE 5D INTRODUCTION OF COUNCIL BUSINESS

No measure or nemeasure shall be received or acted upon unless introduced by a member of the
Council, Town Manager, or by petition as provided by the Town Charter. Every measure or non
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measure appearing on the Council agenda shall, if appropriate, be accompanied by the approximate
amount of cost involved, and other background information prior to being placed on the agenda.

MEASURE: A fimeasureo is any matter coming befor
nature, including, but not limited to, ordinances, charter amendments, appropriations, loan orders, lease
approvals, certain contract approvals (e.g., contrgleish are required by law to be approved by the
Council), and eminent domain authorizations.

Measures require 2 readings.

NON-MEASURE: -Me afisnuorne 06 s hal | include any matter toc
specified to be a Aimeasuredo under the Charter,
ministerial, or quasjudicial in nature, including, butat limited to, appointments, resolutions,

proclamations, tax classification votes, contract approvals that are not measures and petitions to the
General Court.

RULE S5E AGENDA SETTING

The Council President, after consultation with the sponsoring Councilor and Town Manager, shall
determine placement of business on the Council meeting agenda, or other appropriate disposition. The
Council President shall set deadlines for the submissiagerida items by other Councilors, by the

Town Manager, and by Town staff through the Town Manager, with the goal of posting the agenda for a
Thursday meeting by the preceding Friday. The C
complete with dcumentation, shall be delivered to the Town Councilors and posted in accordance with
the Open Meeting Law no later than 48 hours prior to the regular meeting of the Council.

RULE 5F CONSENT AGENDA

A Consent Agenda may be used to approve a grouping of agenda items with one vote and no discussion;
provided that upon objection by any Councilor to the inclusion of one or more items in any particular
Consent Agenda, the item or items shall be removed fh@ Consent Agenda for separate deliberation

and vote by the Town Council; and provided, further, that separate public hearings and votes shall be
held for agenda items requiring a public hearing.

RULE 5G ORDER OF BUSINESS

At every regular meeting of the Town Council, the order of business as set forth on the agenda shall be
as follows; provided that matters may be taken out of order at the meeting at the discretion of the
presiding officer:

Roll Call
Pledge of Allegiance

Moment of Silence

Council Response to Public Comment

1.
2.
3.
4. Public Comment
S.
6. Town Manager Report (which may be-peeorded)
7.

Act on Public Session Minutes
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8. Communications from Elected Officials, Boards, Committees and CommissiahSiaff,
Correspondence and Announcements

9. Orders of the Day
A. Old Business
B. New Business
10. Adjournment

RULE 5H PUBLIC COMMENT

At each regular meeting of the Council there shall be a period set aside for public comment. Any
member of the public who wishes to participate in public comment shall be recognized by the presiding
officer and shall be asked to state his/her name aadegident of Barnstable, asked to state the village

in which they reside (if not a resident of Barnstable, they shall be asked to state their town of residence)
for the record. Generally, public comment will be limited to three minutes for each indismhaking,

but additional time may be granted at the discretion of the presiding officer. All remarks and questions
shall be addressed to the Council as a whole, through the presiding officer, and not to any individual
member. No member of the public mgeak at a Council meeting without first being recognized by the
presiding officer. The purpose of the public comment period is for the Council to hear comments from
the public, and not for the public to engage in discussions or debate with the Courittilaryw

member of the audience. If any person persists in disorderly behavior after a warning from the presiding
officer, the presiding officer may order the person to leave the meeting (see Open Meeting Law). At the
beginning of public comment, a staterhshall be read by the presiding officer or his or her designee
substantially in the form set forth below:

| wish to remind everyone that no member of the public may speak without first being recognized by the
Council President (or presiding officer). The public will have an opportunity to speak during the public
comment portion of the meeting and during anpliguihearing on an agenda item.

You are free to express your thoughts, opinions and criticisms during public comment. However, your
comments must be directed to the Council as a body, through the President of the Council (or presiding
officer). You may not speak directly to any indivitl@ouncilor. You also should not be addressing

your comments to anyone else in this raonot to Town staff and not to another member of the

audience. Public comment is to be directed to the Council.

We also ask that the members of the public refrain from making audible comments during the meeting
unless they have been recognized to speak by the Council Presidaes(ding officer). The Council
President (or presiding officer) will request silence in the chamber if anyone ignores this rule.

RULE 6 PROCEDURAL MATTERS
RULE 6A PARLIAMENTARY GUIDELINES

In all matters of parliamentary procedure not provided for in the constitution and laws of the
Commonwealth, the charter, or explicitly elsewhere in these rules, the presiding officer and the members
shall be guided by the principles of fairness, clanitgt afficiency, in that order. In determining any
parliamentary question, due regard shall be given to the entire scholarship of parliamentary procedure,
with particular emphasis on Masonds Manual of L
guidance to other authorities and examples of parliamentary procedure, including reference to rules and
rulings of state and local legislative bodies.
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RULE 6B QUORUM

One half of the total membership of the Town Council plus two shall constitute a quorum. A quorum for
the current 13nember Council is nine (9).

RULE 6C ORDER OF SPEAKING; LENGTH OF SPEAKING

Councilors shall not speak without being recognized by the presiding officer except to call the previous
guestion or to doubt the presence of a quorum. When two or more members request the floor at the same
time, the presiding officer shall name the memkleo shall first be heard. During debate, no Council

member shall speak to the same question more than once until all other members choosing to speak havi
spoken. The length of time that any member may discuss the subject on the floor of the Coubeil shall
limited to three minutes, unless otherwise voted by the Council. When debate centers on committee
reports, committee members may be recognized beyond the time limit to answer questions.

RULE 6D ORDER OF MOTIONS
(Note: See Rule 8A regarding quantum of votes.)

When a motion is under debate, the chair shall receive no motion except the following (in order of
preference):

To adjourn
To take a recess (not debatable)
. To lay on the table (not debatable)

1.

2.

3

4. For previous guestion (not debatable)

5. To limit or extend limits of debate (not debatable)
6

. To postpone to certain date (debatable, but just the motion, not the main question) (may be amended
but only as to the date)

\l

. To refer (to committee) (debatable; may be amended only as to the committee)

8. To amend (motion to amend a debatable question is debatable; motion to amend a question that is not
debatable is not itself debatable)

9. To postpone indefinitely (motion is debatable and opens the main question to debate; has the effect of
rejecting the main motion)

10. Leave to withdraw (not debatable; may be made at any time before voting has commenced; request
for leave to withdraw, presiding officer asks if any objection, if none, motion is withdrawn; if there
is an objection, then motion for leave to withdraw aaté on that motion)

RULE 6E PREVIOUS QUESTION

The previous question shall be put as foll ows:
All further amendments or debate on the main question shall be suspended until the previous question
has been decided by a tilurds vote of the Counlarrs present and voting. If the motion to move the
guestion passes, the Council shall immediately take a vote on the main question.
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RULE 6F REFERRAL TO COMMITTEE

When a matter properly before the Council relates to a subject which may properly be examined and
reported upon by an existing or newlaat committee or standing committee of the Council, such

matter shall, upon motion and a majority vote of the Coubeilteferred to such committee. Any matter
may be referred to a standing committee, commission or board of the Town with appropriate jurisdiction
for advice sought by the Town Council upon motion and a majority vote of the Council.

RULE 6G RECONSIDERATION

At any meeting at which a vote has been taken, it shall be in order for any Councilor who has voted with
the prevailing side to move for immediate reconsideration or to serve notice that a motion for
reconsideration shall take place at the next regulatimgeef the Council. In addition, any Councilor

who has voted with the prevailing side may make a motion for reconsideration at the next regular
meeting of the Council following the vote; provided, that if such motion for reconsideration was not
noticedot hat next regul ar meetingds agenda, then a
for reconsideration shall take place at the following regular meeting of the Council. The vote for
reconsideration shall be open to debate. The debate shalliteel ltmtwenty minutes. A motion to

reconsider requires a majority vote

RULE 7 MATTERS REDUCED TO WRITING

Any substitute motion or amendment shall be in writing when the presiding officer so directs or any
member so requests. All substitute motions and amendments shall be written and given to the Clerk of
the Council to assure accuracy of the minutes.

RULE 8 VOTING
RULE 8A VOTES

Except as otherwise provided by the General Laws of the Commonwealth, the Town Charter, Town
ordinance (or these Town Council Rules, which are established pursuant to Sé&gtpofazhe Town
Charter), any action taken by the Town Council requiring a sball be by a majority of the Councilors
present and voting.

No vote shall take place unless a quorum of the Council is present (abstentions count toward the quorum
but are not considered votes; recusals do not count towards the quorum).

Councilors who need to recuse themselves should announce that they are recusing themselves and leave
the room during the discussion and until the vote has been taken. If participating remotely, Councilors
who need to recuse should announce their recusalpff their cameras and mute themselves during the
discussion and until the vote has been taken.

RULE 8B ROLL CALL

As required by the Town Charter, all final votes of the Town Council on ordinances, appropriation
orders and loan authorizations shall be taken by roll call vote and shall be duly recorded by the Clerk of
the Council. On other matters requiring a voteglhaall may be requested by any Councilor. The order

of the roll call voting shall be alphabetical and rotated after each vote. All votes shall be declared by the
presiding officer, after receipt of the tally from the Clerk of the Council. If any mendodxtsia vote,
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the presiding officer, without further debate upon the question, shall require a roll call vote. All votes
taken in Executive Session shall be roll call votes. All votes taken in meetings in which any Councilor is
participating remotely shall be roll caibtes.

When the question is put to a vote, every Councilor present shall vote yes, no, abstain, or pass. If a
Councilor passes, his or her name will be called again at the end of the vote for his/her vote. Prior to the
announcement of the results of the roll ealle, any Councilor, at their request, may have his/her name
called again to record him/her differently.

RULE 9 REJECTED MEASURES

When any measure has been finally rejected by the Council, no motion embodying substantially the
same subject shall be presented to the Council within six months of its previous writing for its
resubmission, unless resubmission is approved by a majothg @ouncil present and voting, or as
otherwise provided by the Charter.

RULE 10 RECORD-KEEPING

Unless otherwise provided by the Town Council, the Town Clerk shall be the Clerk of the Council at
regular meetings of the Council. The Assistant Town Clerk may serve in place of the Town Clerk. Said
clerk shall keep a record of its proceedings and perguch duties as may be assigned by the

Barnstable Home Rule Charter, by ordinance, or other Council vote. The Council Administrator shall
prepare the meeting agenda and give notice of all meetings of the Town Council by transmitting a copy
of the meeting genda to its members and posting meeting notices for the public in accordance with the
Open Meeting Law. Communications staff shall make best efforts to record on video all Public Sessions
of Council meetings and post said video recordings on the Towntei€bise Town Council

Administrator shall be the clerk of Town Council committee meetings.

RULE 11 COMMITTEES OF THE COUNCIL
RULE 11A COMMITTEE GUIDELINES AND PARAMETERS

After the organization of the Council, the President, subject to approval by the Council, may appoint
members to standing committees of the Town Council. Appointments of Councilors to the
Appointments Standing Committee shall be made in accordance witbrS&¢3 of the Town Code.

All Standing and AeHoc Committees of the Council shall be advisory to the Town Council and shall

take no actions that bind the Council. Committees shall follow a schedule of meetings to be coordinated
through the Council Admistrator, who will notify the Council President and post as required with the
Town Clerk. The President and Vice President of the Council shall not serve as a chaicbawviogé

any committee of the Council, except that a Councilor already servingia®chkicechair of an Ad

Hoc Committee may continue in that role if subsequently elected as President-Bré&sment of the

Council. The President shall be a nasting exofficio member of all committees of the Council, except

that the President maypntinue to be a voting member of any-Adc Committee on which he or she

serves if such service pdates his or her election as President. Meetings of committees may be called
by the chair or upon the written request of two members of the committee. All committees of the Town
Council shall keep records of proceedings, and a copy of said records shall be filed with the Town Clerk
by the Council Administrator, within 30 days foNong each meeting. Committees have the right and
obligation to be creative, f&r opinions, minority opinions, produce documents, communicate and
participate with town departments/agencies, other government agencies and the general public, subject
to the rules and procedures of the Town Council, the Town Charter, the General Itlagvs of
Commonwealth, or as otherwise voted by the Town Council. All new standing committees, boards and

Page 30 of 161



commissions of the Town Council will be evaluated at the end of the first year, at which time a decision
will be made by the Town Council whether to continue, disband, or change the entity.

RULE 11B AD-HOC COMMITTEES

The President of the Town Council may designate the membershoicatbmmittees that are
established by vote of the Council, the members of which shall include Councilors and may include
registered voters in the Town of Barnstable, as is deemed nec@ssaghair of any such gabc
committee shall be selected by vote of the committee, except that the Council vote creating the
committee may impose additional requirements. At the discretion of the commitiee chairmay be
selected by vote of the conittee. Adhoc committees shall be comprised of an odd number of
members. The period of existence for arhad committee, as specified by the Town Council vote
creating the committee, shall commence from the date of the first meeting of the commitfEewmhe
Council shall limit the number of aabc committees in existence and meeting during any given period
to no more than two (2); provided, however, that the Town Council by majority vote of its members may
override this rule and allow for the creatiorupfto two (2) additional adoc committees.

The chair shall organize the committee and be responsible for the conduct of the committee and shall be
the spokesperson for the committee in matters with the Council. The Town Council Administrator shall
record the minutes. AHoc Committees shall haveaass to the Council Administrator under the

direction of the Council President. Awbc Committees shall work through their chair to have access to
town agencies/departments or the schools, respectively, in order to avoid duplication of effort.

RULE 11C STANDING COMMITTEES

Standing committees shall select a chair who will organize the committee and be responsible for the
conduct of the committee and shall be the spokesperson for the committee in matters with the Council,
town agencies, other government agencies, and theag@ublic. A clerk shall be appointed from the
committee to record the minutes.

RULE 12 LIAISONS TO BOARDS, COMMITTEES AND COMMISSIONS OF THE TOWN

In accordance with Section 28lof the Town Administrative Code, the President and Vice President
shall designate each Councilor as the Council liaison to one or more of the nmkipleer bodies of

the Town. As set forth in said Section 28leach Couall liaison shall meet with the chair of the board,
committee or commission to which they serve as liaison to discuss and define an appropriate reporting
relationship.

Council liaisons shall not participate in the deliberations or votes, nor shall they participate in or attend
any executive session, of such board, committee or commission. Liaisons shall sit where the public are
seated. Liaisons who wish to express ageabopinion shall do so during the public comment portion

of the meeting in the same manner as other members of the public and shall state that they are speaking
in their personal capacity. When recognized by the Chair, liaisons may ask questions and make
comments during discussion and shall identify themselves as liaisons prior to the first instance of
speaking, unless speaking in their perscagkeity during public comment. Liaisons shall not commit

the Council to a course of action and are not to speak on behalf of the Council.

Liaisons shall receive meeting postings, agendas, reports, and minutes from the other body. Liaisons
shall attend or watch the meetings of the other body, as they deem appropriate, and should be familiar
with the materials provided as above and maintamtcaa ct wi t h t he ot her body ¢

RULE 13 APPOINTMENTS - (Nominations by the Appointments Committee)
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Appointments require 2 readings. Any Council action regarding appointments shall be acted upon at the
regular meeting succeeding that in which said appointments were presented to the Council as a first
read.

RULE 14 VACANCY IN OFFICE OF PRESIDENT OR VICE PRESIDENT

In the event that the President of the Council can no longer serve, the Vice President shall assume the
powers and duties of the President. If a vacancy occurs in the office of Vice President, either because the
Vice President can no longer serve or beedhs Vice President has assumed the powers and duties of

the President, as set forth in the preceding sentence, the Council shall elect a new Vice President from
among its members. The election of a new Vice President shall occur as soon as practicatiieHzs

goal of ensuring that no office of the Council shall remain vacant for more than two regular meetings.

The nomination and election process shall conform with the process set forth in Rule 1 above.

RULE 15 INQUIRIES AND INVESTIGATIONS

In accordance with and as set forth in Sectid®2f the Town Charter, the Town Council may conduct
inquiries or investigations.

INQUIRIES:

An inquiry may be called for by a majority vote of those present at a regular Council meeting. An

i nquiry shall be made through the Town Manager
authority, and specific questions asked shall be answered por by the Town Manager to the

Council within 60 days. If independent expertise is needed, the Manager shall so notify the Council. If
an inquiry is made into an area outside the Town Manager's area of authority, the Council may require
such persons as sl@ibed in Section-20 of the Charter to appear to give information or make a report
within 60 days. In either case, a report may be considered final by the Council, or the Council may call
for further information so that its questions may be answered.

INVESTIGATIONS:

If the Manager or other person(s) requested to make a report shall fail to do so, or if the Council finds
that there has been unsatisfactory resolution of allegations of serious misconduct on the part of any
Town officer, board or commission or their memsyer if the Council finds that it needs information

not readily forthcoming in order to make a determination, the Council may proceed with an
investigation. Investigations are considered the last resort by the Council and should be entered into
seriouslyand advisedly. The procedure to be taken shall be as follows:

1. A motion calling for an investigation shall clearly state in writing the purpose of the
investigation and those persons, departments, or topics to be investigated. A resolution calling for an
investigation shall not be voted at the first meeting at vhits introduced. A twehirds vote of the full
Council shall be required in order to authorize an investigation to proceed.

2. The Council may, by an affirmative vote of a majority of the full Council, establish a
threeperson committee of its members appointed by the Council President to hear testimony, collect
evidence, and present facts to the full Council. A time may beysée Council for completion of the
committee's work, subject to review at the request of the committee. If the committee determines that the
original scope of the investigation needs to be broader, it must receive authorization from a majority of
the ful Council.

3. Under its initial vote establishing an investigation committee, the Council shall decide
whether the investigation is legislative or guasiicial in nature. If the investigative committee is
guastjudicial in nature, it shall proceed substantiallyngdhe lines of an informal adversarial
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proceeding, including the right on behalf of any person who is the subject of the investigation to be
represented by counsel and to confront and ezgamine witnesses. In such proceedings, withesses
shall be sworn, but the strict rules of evidence si@liapply. If the Council determines that the
investigation is legislative in nature, the foregoing need not apply.

4. The Council may, consistent with existing ordinances and the Administrative Code,
request the services of an independent attorney and/or other individuals qualified to conduct such an
investigation who shall be engaged for the purposes of the inquiryestigation, subject to approval
by a majority of the full Council.

5. Funds for the employment of an independent attorney shall come from the Council's
budget.

6. All meetings of the Council or its committee shall be held in accordance with the Open
Meeting Law.

7. Preparation and serving of all subpoenas and letters of notice to withesses and/or
subjects of discussion shall be included in the duties of the legal counsel employed by the Town
Council.

8. The proceedings of all public sessions of the committee meetings shall be recorded on
video and provided to the full Council along with a copy of committee findings.

9. The committee will report its findings and recommendations to the full Council at a
regular or special meeting of the Council. The Council, by an affirmative vote of a majority of the full
Council, will make the final determination and shall take antipadt deems necessamggnsistent with
the General Laws, the Town Charter, Town ordinances, collective bargaining agreements and personnel
rules and regulations.

RULE 16 AGENDA ITEMS
The following agenda items may be acted upon at a first reading:

Proclamations; Individual and Group Petitions; Resolutions; Transfer Orders, and otineeamures,
except appointments

The following agenda items require a first and second reading:

Appointments; Appropriation Orders; Amendments to General and Zoning Ordinances, as well as
Administrative Code and other Rules of the Town of Barnstable, including amendments to or repeal of
the Town Council Rules of Procedure; Loan Authorizations; Supai¢al Appropriations; and any

other measures.

No debate shall take place at the first reading of any item requiring a second reading.

Certain items require public hearings, including, but not limited to, budget items, Capital Improvement
Plan items, supplemental budget/appropriation items and ordinances.

RULE 17 SUSPENSION OF RULES

Upon a motion and an affirmative vote of ttvords of the Councilors present and voting, any rule set
forth in these Rules may be suspended in relation to a particular agenda item or for the duration of the
Council meeting at which such vote is takenypted that any requirement imposed by the Town
Charter or the General Laws may not be suspended. The Council may suspend a provision of a Town
ordinance by the same process that would be required to amend said ordinance.

Page 33 of 161



ATTACHMENT A

[Attach Town Council Policy on Remote Participation then in effect]
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TOWN COUNCIL RULES (Updated 10/3/19)
RULE1 COUNCIL OFFICERS

The first Town Council meeting in December shall be an organizational meeting. At that time,
the Council shall nominate a President and a Vice President, election of which shall take place
on or before the next regular meeting. Time should be allotted for nomination speeches which
would be limited fo five (5) minutes per candidate per office. Voting will be done by roll call.
Each councilor shall state the name of the candidate of their choice. If no candidate receives a
majority, the candidate receiving the smallest munber of votes shall be eliminated and balloting
shall continue unfil one candidate receives a majority vote.

RULE2 ROLE OF COUNCIL PRESIDENT

The President shall serve as ex-officio member of all Council Committees. The President may
also be designated by the Council to be its representative to all boards and commmissions. The
President may delegate that responsibility in whole or in part to any member or members of the
Council, subject to the approval of the Council. The President of the Barnstable Town Council
shall be the official head of the Town of Barnstable for all ceremonial purposes, and may
designate other councilors to serve in this ceremondal capacity. (In accordance with Rule 11B)

RULE 3 PRESIDING OFFICER

The President of the Town Council shall preside at the meetings of the Town Council. In the
absence of the Council President, the Vice President shall preside; and in the absence of both, the
Clerk of the Council shall designate a presiding chair in rotating precinct order. In the event that
the President of the Council can no longer serve, the Vice President shall assume the powers and
duties of the President. If a vacancy occurs in the office of Vice President, the Council shall elect
a new Vice President from among its members before two regular meefings have passed. No
office of the Council shall remain vacant for more than two regular meetings.

RULE 4 DUTIES OF THE PRESIDING OFFICER

The presiding officer shall take the chair at the hour at which the Council 1s to meet, and call the
members to order. The presiding officer shall preserve order and decorum and may speak to
points of order in preference to other members. Questions of order subject to appeal to the
Council, by any motion regularly seconded, shall be puf as follows: "Shall the decision of the
chair stand as the judgment of the Council?™ The vote shall be a roll call and it shall be decided
in the affirmative by a majority vote. All votes shall be declared by the presiding officer, affer
receipt of the tally from the Clerk of the Council. If any member doubts a vote, the chair, without
further debate upon the question, shall require a roll call vote. No decision shall be declared
unless a quorum of the Council shall have vofed. The presiding officer shall vofe on all matters
that come before the Council The presiding officer may at any time, during the debate and
otherwise, declare a recess for not more than ten munutes and such action shall not be subject to
appeal nor shall any motions apply thereto. The presiding officer may state facts and give
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opinions upon questions of order without leaving the chair. When the presiding officer exercises
the right to debate, the gavel shall be passed to the Vice President for the duration of the debate
on that matter. In the event that the Vice President is absent or chooses to debate, the Clerk of the
Council shall designate a presiding chair in rotating precinct order.

RULE 5 MEETINGS

The time and place of regular meetings shall be published in December of each vear for the
following calendar vear in accordance with the ordinance goverming Council meetings.

RULESA  MEETING DEFINITIONS

Regular meetings of the Town Council shall be held at a time and place fixed by ordinance. but
which shall not be less frequent than once monthly. (See Rule 5B) Special meetings of the Town
Council may be held on the call of the President of the Town Council, or on the call of any five
or more members, by written notice. [ online code reads 220-2Special meetings.

Special meetings of the Town Council may be held on the call of the President of the Town Council, or on the call of
any four or more members, by written notice. Said notice shall include agenda items and pertinent documents pertaining
fo those items which will be delivered to the Town Clerk and to each Councilor at least 48 hours in advance of the time
set. Mo special meeting shall be scheduled on a solemn or legal holiday.

Said notice will include relevant agenda items and pertinent documents pertaining to those items
which will be delivered to the Town Clerk and to each councilor's residence at least forfy-eight
hours in advance of the time set. Executive session may be entered only after the council has first
convened in open session for which notice has been appropriately posted. The presiding officer
cites the reason for going info executive session and calls for a roll call vote of the Council The
vote of each member 15 entered into the munutes, with a majority necessary fo initiate an
executive session.

Purposes Warranting Executive Session:

1. To discuss the reputation, character, phivsical condition, or mental health, rather than
professional competence of an individual, provided that the individual involved in such
executive session has been notified in writing by the governmental body. at least 48 hours prior
to the proposed executive session. Notification may be waived upon agreement of the parties. A
governmental body shall hold an open meeting if the individual involved requests that the
meeting be open. If an executive session is held, such individual shall have the following rights.

(a) To be present at such executive session during discussions or considerations which
mvolving that individual.

(b) to have counsel or a representative of his own choosing present and attending for the
purpose of advising said individual and not for the purpose of active participation in said
eXecUtive session

i) To speak in his own behalf.
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2. To consider the discipline or disnussal of, or fo hear complaints or charges bronght against. a
public officer, emplovee, staff member, or individual, provided that the individual involved in
such execufive session pursuant to this clause has been notified in writing by the governmental
body at least forty-eight hours prior to the proposed executive session. Notification may be 4 of
15 Amended TC Rules 11/06/14 cap waived upon agreement of the parties. A governmental
body shall hold an open meeting if the individual involved requests that the meeting be open. If
an executive session is held, such individual shall have the following rights:

(a) To be present at such executive session during discussions or considerations involving
that individual.

{(b) To have counsel or a representative of his own choosing present and attending for the
purpose of advising said mdividual and not for the purpose of active participation.

(c) To speak i his own behalf 3. To discuss strategy with respect to collective
bargaining or litigation if an open meeting may have a detrimental effect on the bargaining or
litigating position of the governmental body, to conduct strategy sessions in preparation for
negofiations with nommion personnel, fo conduct collective bargaming sessions or confract
negofiations with nommion personnel.

4. To discuss the deployment of security personnel or devises.
5. To mvestigate charges of criminal misconduct or to discuss the filing of criminal complaints.

6. To consider the purpose, exchange, lease or value of real property, if such discussions may
have a detrimental effect on the negotiating position of the governmental body and a person, firm
Of COrporation.

7. To comply with the provisions of any general or special law or federal grant-in-aid
requirements.

8. To consider and interview applicants for employment by a preliminary screening committes or
a subcommittee appointed by a governmental body if an open meeting will have a detrimental
effect in obtaining qualified applicants; provided, however, that this clause shall not apply to any
meeting, including meetings of a preliminary screening committee or a subcommittes appointed
by a governmental body, to consider and inferview applicants who have passed a prior
prelininary screening.

9: To meet or confer with a mediator, as defined in section twenty three C of chapter two
tundred and thirty three, with respect to anv litigation or decision on any public business within
its jurisdiction mvolving another party, group or body, provided that:

0{a) any decision to participate in mediation shall be made in open meeting session and
the parties, issues involved and purpose of the mediation shall be disclosed.; and
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(b) no action shall be taken by any governmental body with respect to those issues which
are the subject of the mediation without deliberation and approval for such action at an open
meeting after such notice may be required in this section.

{Adopted by TC Ttem 96-061, 1/4/96) (The above mules are extracted from MGL Chapter
39 Section 23B )
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RULESE MEETING SCHEDULE

The Barnstable Town Council shall meet on the first and third Thursdays of each month except
in the months of July and August when meetings will be held on the third Thmrsday only.
Meetings shall conclude at 11:00 P.M. The subject at hand could be finished if 1t was ongoing at
11:00 P M. and the meeting could continue with a 2/37s vote of the council after I1PM Ifa
regular meefing date falls on a solemn or legal holiday, the president shall reschedule such
meefing to the Thursday of the following week. No fown board, commission. or committee shall
meet on a regularly scheduled meeting night of the Town Council.

RULESC INTRODUCTION OF COUNCIL BUSINESS

No measure or non-measure shall be received or acted upon unless introduced by a member of
the Council, Town Manager, or by petition as provided by the home rule charter. Every measure
or non-measure, appearing on the Council agenda shall, if appropriate, be accompanied by the
approximate amount of cost involved, and other background information prior to being placed on
the agenda.

MEASURES: All matters to come before the Council that are inherently legislative in nature,
mcluding ordinances, charter amendments. appropriations, loan orders, lease approvals and
eminent domain authorizations.

NON-MEASURES: Non-Measures shall include all matters fo come before the council which
are not specified to be measures such as any matter which is executive, adnunistrative or
ministerial, or quasi-judicial, including. without limitation. appeintments. resolutions,
proclamations, tax classification votes, contract approvals, and petitions fo the General Court.

RULESD  FILING DEADLINES FOR EEGULAR MEETINGS

Any of the above items of business to be presented to the Town Council at its regular meeting for
action shall be submitted in writing to the Administrative Assistant no later than 10:00 am, seven
days, exclusive of Saturday and Sunday preceding the regular council meeting. The Council
President and/or the Town Manager may in case of necessity, approve any additional sfems for
inclusion in the agenda after said deadline. The Council President in consultation with the
sponsoring covncilor, Council Administrative Assistant and Town Manager shall defermine
placement of business on the Council meeting agenda, or other appropriate disposition. The
Conncil agenda, including the Town Manager's Comnmmication, complete with documentation
shall be delivered to the Town Councilors no later than 48 hours prior to the regular meeting of
the Council.

RULESE ORDER OF BUSINESS

At every regular meeting of the Town Council, the order of business shall be as follows:
1. Roll Call

2 Pledge of Allegiance
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3. Moment of Silence

4. Public Comment

5. Council Response to Public Comment

6. Town Manager Communications

7. Act on Minutes(Includes Executive Sessions)

8. Communication from Elected Officials, Boards and Commissions and Staff, Correspondence,
Announcements and Committee Reports

9. Orders of the Day

A Old Business

B. New Business
10. Adjournment
(Adopted by Town Council Item 2006-010, 08/18/05)
(Adopted by Town Council 2007-067, 02/01/07)
(Adopted by the Town Council 2015-027, 11/06/14)
RULESF  PUBLIC COMMENT

At each regular meeting of the Council there shall be a period set aside for public comment. Any
member of the public desiring to address the Council may reserve a place on the agenda with the
Council Administrative Assistant by 4:30 p.m. on the day of the Council meeting. Each person
on the public comment docket shall be recognized by the chair, and shall state his/her name and
address for the record. Other members of the public may also be heard at this time. Time allowed
for public comment will be at the discretion of the chair. For the most part, public comment will
be limited to three minutes for each individual speaking. All remarks and questions shall be
addressed to the Council as a whole through the chair and not to any member thereof. No person
other than members of the Council and the person having the floor shall enter into discussion
either directly or through a member of the Council without permission of the presiding officer. If
any person persists in disorderly behavior after a waming from the presiding officer, the
presiding officer may order the person to leave the meeting (in accordance with MGL CH. 39, S.
23Q).

RULE 6 PARLIAMENTARY GUIDELINES

In all matters of parliamentary procedure not provided for in the constitution and laws of the
Commonwealth. the charter, or explicitly elsewhere in these rules, the presiding officer and the
members shall be guided by the principles of faimess, clarity, and efficiency, in that order.

Page 40 of 161



Indetermining any parliamentary question, due regard shall be given to the entire scholarship of
parliamentary procedure, with particular emphasis on Mason's Mamual of Legislative Procedure,
but resort may also be had for guidance to other authorities and examples of parliamentary
procedure, including reference to miles and rulings of state and local legislative bodies.

RULE6A QUORUM

One half of the total membership of the Town Council plus two shall constitute a quorum. A
quorum for the current 13-member council shall be eight (9).

RULEGB ORDER OF SPEAKING: LENGTH OF SPEAKING

When two or more members request the floor at the same time, the presiding officer shall name
the member who shall first be heard. During debate, no Council member shall speak to the same
question more than twice until all other members choosing to speak have spoken. The length of
time that any member may discuss the subject on the floor of the Council shall be limited to three
minutes, unless otherwise voted by the Council. When debate centers on committee reports,
committee members may be recognized beyond the time limit to answer questions.

RULEGC  ORDER OF MOTIONS

When a motion is under debate, the chair shall receive no motion except the following (in order
of preference):

1. To adjourn
2. To take a recess
3. To lay on the table
4. For previous question
5. To limit or extend limifs of debate
6. To postpone to certain date
7. To refer
8. To amend
9. To postpone indefinitely
10. Leave to withdraw
RULEGD  PREVIOUS QUESTION

The previous question shall be put as follows: "I call the previous question.” All further
amendments or debate on the main question shall be suspended unfil the previous question has
been decided by a two-thirds vote,
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RULEGE  REFERRAL TO COMMITTEE

When a matter properly before the Council relates to a subject which may properly be examined
and reported upon by an existing or new ad hoc committee of the Council, such matter shall,
upon motion and a majority vote of the Council, be referred to such committee. Any matter may
be referred to a committee, commission or board for advice sought by Town Council.

RULEGF RECONSIDERATION

At any meeting which vote has been taken, it shall be in order for any councilor who has voted
with the prevailing side to move for immediate reconsideration or to serve notice that a motion
for reconsideration shall take place at the next regular meeting of the council. The vote for
reconsideration shall be open to debate. The debate shall be limited to twenty minutes. A motion
to reconsider requires a majority vote.

RULE7 MATTERS REDUCED TO WRITING

Any substitute motion or amendment shall be in writing when the presiding officer so directs or
any member so requests. All substitute motions and amendments shall be written and given to
the Clerk of the Council to assure accuracy of the minutes.

RULE 8 VOTES

All action taken by the Town Council requiring a vote will be by a majority unless otherwise
provided for in MGL, home rule charter, ordinance, or by rules set forth in the Policy and
Procedures Manual of the Barnstable Town Council.

RULESA ROLL CALL

All final votes of the Town Council on ordinances, appropriation orders, or loan authorizations
shall be taken by roll call vote, and shall be duly recorded by the town clerk. On other matters
requiring a vote, a roll call may be requested by any councilor. The order of the roll call voting
shall be alphabetical, and rotated after each vote.

Every councilor present when the question is put shall vote yes, no, abstention. or pass. If
a councilor passes, his or her name will be called again at the end of the vote for his/her vote.
Prior to the announcement of the roll call vote, any councilor may have his/her name called again
to record him/her differently.”

RULE? REJECTED MEASURES

When any measure has been finally rejected by the Council, no motion embodying substantially
the same subject shall be presented to the Council within six months of its previous writing for
its resubmission, unless resubmussion is approved by a majority of the Council present, or as
otherwise provided by the charter.
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RULE10 RECORD KEEPING

Unless otherwise provided by the Town Council, the Town Clerk shall be the Clerk at regular
meetings of the Council. The Assistant Town Clerk may serve in place of the Town Clerk. Said
clerk shall keep a record of its proceedings and perform such duties as may be assigned by the
Barnstable Home Rule Charter, by ordinance, or other council vote. The Council Administrative
Assistant shall give notice of all meetings of the Town Council by transmitting a copy of the
meeting agenda to its members and posting meeting notices for the public. Said Administrative
Assistant shall also audio tape record all meetings and file said tapes with the Clerk of the
Council. Said assistant shall coordinate with the Town Manager and/or any other committee
currently in charge of the videotaping, to make sure that all meetings of the Town Council are
videotaped. The Council Administrative Assistant shall be the clerk of workshops held by the
Town Council. A transcription of a regular meeting. public hearing or debate, or any portion
thereof may be requested through the Council Administrative Assistant, who shall arrange for the

preparation of requested transcripts from tape recordings of meetings, hearings or debates.
RULES11 COUNCIL COMMITTEES

After the organization of the Council, the President, subject to approval by the full Council, may
appoint members to standing committees.

RULE11A AD-HOC COMMITTEES

The President of the Town Council may designate such ad-hoc committees comprised of
councilors or registered voters in the Town of Barnstable, as is deemed necessary.

RULE1IB COMMITTEE PARAMETERS AND GUIDELINES

All Committees shall be advisory to the Council and shall take no actions that bind the Council.
Committees shall follow a schedule of meetings to be coordinated through the Council
Adnunistrative Assistant, who will notify the Council President and post as required with the
Town Clerk. Standing committees shall select a chairperson who will organize the committee

and be responsible for the conduct of the committee and shall be the spokesperson for the
committee in matters with the Council, town agencies, other government agencies, and the
general public. A clerk shall be appointed from the committee to record the minutes. The
President and Vice President of the Council shall not serve as a chairperson of any standing
committee. Ad hoc committees shall select a chairperson who will organize the committee and
be responsible for the conduct of the committee and shall be the spokesperson for the committee
in matters with the Council. A clerk shall be appointed from the committee to record the minutes.
The President and Vice President of the Council shall not serve as a chairperson of any ad hoc
committee. Ad Hoc Committees shall have access to the Council's Administrative Assistant
under the direction of the Council officers. Ad Hoc Committees shall work through their chair to
have access to town agencies/departments or the schools, respectively. in order to avoid
duplication of effort. The President shall be an ex-officio member of all committees. Meetings of
committees may be called by the chairperson or upon the written request of two members of the
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commiftee. All committees of the Town Council shall keep records of proceedings. and a copy of
said records shall be filed with the Town Clerk and the Council Administrative Assistant, within
30 days following each meeting. Committees have the right and obligation to be creative, offer
opinions, nunority opinions, produce documents, communicate and participate with town
departments/agencies, other govemnment agencies and the general public, subject to the mles and
procedures of the Town Council, Barnstable Home Rule charter, MGL, or otherwise voted by the
Town Council. All new committees, boards and commissions, will be evaluated at the end of the
first year; at which fime a decision will be made by the Town Council to continue, disband, or

change the entity.
RULE1? APPOINTMENTS - (Nominations by the appoiniments committee)

Any Council action regarding appointments shall be acted upon at the regular meeting
succeeding that in which said appointments were presented.

RULE 13 COUNCIL VACANCY

A vacancy on the Council and or vacancy of an office on the Council shall be filled in
accordance with Town Charter Section 2-5, and Council Rule 3.

RULEl4 INQUIRIES AND INVESTIGATIONS

Section 2-10 of the Charter gives the Town Council the authority to conduct inquiries or
investigations: Section 2-10 - Inguiries and Investigations: The Town Council may require any
town officer or member of a board or commission to appear before it, and give such information
as it may require in relation to an office held by such person, its function and performance. The
Town Council shall give at least forfy-eight hours written nofice of the general scope of the
inquiry which is to be made; to any person it shall require to appear before it under this section.
The Town Council may make investigation into the affairs of the town and into the conduct of
any town agency, and for this purpose may subpoena witnesses, administer oaths, and require the
production of evidence.

INQUIRIES:

An inquiry may be called for by a majorify vote of those present at a regular council meeting. An
inquiry shall be made through the Town Manager, if it concerns areas under his authority, and
specific questions asked shall be answered in a report by the Town Manager to the Council
within 60 days. If independent expertise is needed, the Manager shall so notify the Council. If an
inquiry 15 made info an area outside the Town Manager's area of authority, the Council may
require such persons as mentioned in Section 2-10 to appear to give information or make a report
within 60 days. In either case, 2 report may be considered final by the Council or the Council
may call for further information so that its questions may be answered.
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INVESTIGATIONS:

If the Manager or other person(s) requested to make a report shall fail to do so; or if the Council
finds that there has been unsatisfactory resolution of allegations of serious misconduct on the
part of any Town officer. board, or comumission or its members; or if the council finds that it
needs information not readily forthcoming in order to make a determunation, the Council may
proceed with an investigation. Investigations are considered the last resort by the Council and
should be entered into seriously and advisedly. The procedure to be taken shall be as follows:

1. A motion calling for an investigation shall clearly state in writing the purpose of the
mvestigation and those persons, departments, or topics to be investigated. A resolution calling
for an mvestigation shall not be voted at the first meeting at which it is infroduced. A two-thirds
vote of the full Council shall be required in order to authorize an investigation fo proceed.

2. The Council may, by an affirmative vote of the full council, establish a three-person
Commuttee of its members appointed by the Council President to hear testimony, collect
evidence, and present facts to the full Council. A time may be set by the Council for completion
of the subcommittes's work, subject to review at the request of the subcommuttee. If the
subcommittee determines that the original scope of the investigation needs to be broader, it must
receive authonzation from a majority of the full Council. 14 of 15 Amended TC Rules 11/06/14
cap

3. Under its initial vote establishing an investigation committee, the Conneil shall decide
whether the investigation is legislative or quasi-judicial in nature. If the investigative conunittes
15 quasi-judicial in nature, 1f shall proceed substantially along the lines of an informal adversarial
proceeding, mcluding the right on behalf of any person who is the subject of the investigation to
be represented by counsel and to confront and cross-examine witnesses. In such proceedings,
witnesses shall be sworn, but the strict mles of evidence shall not apply. If the Council
determines that the investigation is legislative in nature, the foregoing need not apply.

4. The Council may. consistent with existing ordinances and the Administrative Code,
request the services of an independent attorney and/or other individuals qualified to conduct such
an investigation who shall be engaged for the purposes of the mquiry or investigation. subject fo
approval by a majority of the full Covncil.

5. Funds for the employment of an independent attorney shall come from the Council's
tudget.

6. All meetings of the Council or its subcommuttee shall be held in accordance with the
Open Meeting Law, MGL C. 39, 5. 23B.

7. Preparation and serving of all subpoenas and letters of notice to witnesses and/or
subjects of discussion shall be included in the duties of the legal counsel employed by the Town
Council.
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8. The proceedings of the meetings shall be recorded and transcribed verbatim and
provided to the full Council along with a copy of subcomnuttee findings. Transcripts of meetings
held in open session shall be made readily available to the public in a fimely fashion.

0. The subcommittes will report ifs findings and recommendations to the fill Council at a
regular or special meeting of the Council. The full Council will make the final determination and
shall take any action it deems necessary, consistent with the General Laws, the Charter.
collective bargaining agreements and personnel rules and regulations.

RULE15  AGENDAITEMS
The following agenda items may be acted upon at a first reading:

Proclamations; Free Petitions; Resolutions; Transfer Orders, and other non-measures, except
appointments

The following agenda ifems require a first and second reading:

Appomtments; Appropriation Orders; Amendments to General and Zoning Ordinances, as well
as Administrative Code and other Rules of the Town of Bamstable; Group Petitions; Loan
Authorizations; Supplemental Appropriations; and other measures.

o debate shall take place at the first reading of any item requiring a second reading
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TOWN COUNCIL RULES OF PROCEDURE (Updated 02/10/2492025)

These Town Council Rules of Procedure (“Rules” or “Town Council Rules”) are adopted

ursuant to Section 2.6(c) of the Town of Barnstable Home Rule Charter (“Charter” ar

“Town Charter™). Amending or repealing these Rules shall reguire two readings and a

majority vote of the full Council.
A, COUNCILOR CODE OF CONDUCT

Councilors shall conduct themselves in a professional and peaceable manner during Town
Council meetings. Discourse shall be marked by civility. openness and respect, even in the face

of disagreement. Councilors shall not make comments that are personal in nature and shall not
use msulting. threatening or abusive lancuage. Councilors should conduct themselves in a
manner that respects the orderly procedure of the meeting to assure the business of the Town 15

attended to as expeditiously as the deliberative process allows. To that end. discussion and
debate shall focus on the agenda item being discussed of voted on until a decision is made or the
discussion is postponed to a later time. Councilors shall not engage in private conversations
during Council meetings. including texting or emailing each other during a meeting. Cell phones
shall be silenced during Council meetings.

Councilors shall strive for openness and transparency in the performance of their duties.
Councilors shall complv with the state Conflict of Interest Law. M.G.L. c. 26 and complv

with and complete the conflict of interest law education and training requirements. Councilors
shall c Iy with the state Open Meetine Law. M.G.L.c. 30A_§§ 18-25_and shall certify. as

required. receipt of copies of the Open Meeting Law, the regulations and the Open Meeting Law
Chude ed by the Attomey General s Office.

B. USE OF TOWN PHONES AND EMAITL

Upon election. all Town Councilors shall be assigned a Town cellphone and provided with a

Town email account. and Councilors shall use the Town cellphone and Town email to conduct
Town business to facilitate compliance with the state public records law. No Town resources
shall be used for political purposes.

C. TOWN COUNCIL RULES

RULE 1 ELECTION OF COUNCIL OFFICERS

The first Town Council meeting in December shall be an organizational meeting At that time,
theCounedouncilors shall nomunate a President and a Vice President. election of wiuch shall

1
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take place eserbeforeat the next regular meeting. FemsesheuldAt the meeting at which the
election takes place_time shall be allotted for sessssttenspecches wdrehswenldbeby each
candidate. limited to five (5) minutes per candidate per office. Voting will be done by roll call.
Each esuneilesrCouncilor shall state the name of the candidate of their choice. If no candidate
recerves a majority, the candidate recerving the smallest number of votes shall be elinmnated and
balloting shall continue until one candidate receives a majornity vote.

RULE 2 ROLE OF COUNCIL PRESIDENT

BhreFxcept as set forth in Rule 11A the President shall serve as a non-voting ex-officio member
of all standing and ad-hoc committees of the Council-iCosuasttaas. The President saasvalse-ba

desisnated byand Vice President shall designate Councilors to serve as liaisons between the

Cmmcﬂ -te-be—ﬂ-;-fepfe-sﬂm&ﬁe-te-ﬂ-l-lﬂnd T{mn bca.tds committees and commissions. The

{;euﬂeﬂ—subjemeﬁe—apﬂ%al—e%ﬂ&e—(:eﬁueﬂ— { See Rule llD ) The Premdeut of the Bamstable
Town Council shall be the official head of the Town of Bamstable for all ceremomial purposes-

and may designate other esusedessC ouncilors to serve i this ceremomal capacity =
accordancapath Bula 118N

RULE 3 PRESIDING OFFICER

The President of the Town Council shall preside at the meetings of the Town Council In the
absence of the Council President, the Vice President shall preside; and in the absence of both. the
Clerk of the Council shall designate a presiding chair in rotating precinct order Iitlha-arani-thit
e mbbrtelyaanllsrtbaiionlimssispraspresamannl

Councilor to serve as presiding officer in rotating precinct order.

RULE 4 DUTIES OF THE PRESIDING OFFICER (OR “CHAIR"™)

The presiding officer shall take the chair at the hour at which the Council 15 to meet- and call the
mesbessmesting to order.

The presiding officer shall preserve order and decorum and may speak to points of order in
preference to other members. Questions of order subject to appeal to the Council. by any motion
regularly seconded. shall be put as follows: = Shall the decision of the chair stand as the
judgment of the Council?” The vote shall be a roll call. and 1t shall be decided mn the affirmative
by a majonity vote. All votes shall be declared by the presiding officer, after receipt of the tally
from the Clerk of the Council. If any member doubts a vote, the ehstepresiding officer. without
further debate upon the questwm shall requure a roll call vote. Ne-dectsren~shall-bodeclarad
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The presiding officer shall vote on all matters that come before the Council. The presiding
officer may at any time, during the debate and otherwise, declare a recess for not more than ten
nunutes and such action shall not be subject to appeal nor shall any motions apply thereto.

The presiding officer may state facts_ask questions (without commenting or giving an opinion)
and give opimions upon questions of order without leaving the chair,_The presiding officer also
may explaim his or her vote. When the presiding officer exercises the right to debate, the gavel
shall be passed to the Vice President for the duration of the debate on that matter. In the event
that the Vice President 1s absent or chooses to debate, the Cletk of the Council shall designate a
presiding ehassofficer i rotating precinct order.

L]
RULE > MEETINGS OF THE COUNCIL

RULE 5A  TIME AND PLACE OF MEETINGS: MEETING REQUIREMENTS

The time and place of regular meetings shall be held at a time and place fixed bv ordinance. but
which shall not be less frequent than once a month. The time and place of regular meetings shall

be published in December of each year for the following calendar year in accordance with the
ordinance govermng Council meetings- (see Chapter 220 of the Town Code).

Meeting Schedule_and Chapter 220 of the Town Code )
Special meetings of the Town Council may be held on the call of the President of the Town *

Council, or on the call of any four or more members, by written notice. Said notice shallwill
include the meeting agenda_includine all agenda items and perrertsupporting documents
padaining tothosstems which will be delivered to the Town Clerk and to each Councilor at least
forty-eight (48) hours in advance of the time set. No special meeting shall be scheduled on a

solemn or legal holiday_ The meeting notice for a special meeting of the Town Council shall be
posted 1n accordance with the requiremenis of the Open Meeting Law.

shehwlbe-delimeradte-Open Meeting Law: All meetings of the Town SHedelouncil and of
Town Council committees are subject to the state Open Meeting Law. M G.L.c. 30A §§ 18-25.
and. o - :..‘.f acicla b el = " = .-‘.:..‘ i) e ‘..-.' e — ""."
sesstenthe Open Meeting Law regulations. 940 CME._20 .00,

Executive Session: The Council may be-estesedenter Executive Session only after the
esuncCouncil has first convened in epes-sessionforwhich-neteaPublic Session. provided that
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notice of the Executive Session has been appropriately posted-_in accordance with the Open
Meeting L aw. The presiding officer ettesshall make the motion to go into Executive Session.
citing the reason for going into executive session-and ealls for Fxecutive Session and stating
whether the Council will or will not retumn to Public Session after the Executive Session. The
vote to go into Executive Session 15 a roll call vote-efthe-Couned—The-roic-ofecach-memborts
eateradantothe saputec—aath- and all votes taken in Executive Session are roll call votes. The
reason(s) for gome mto Executive Session must be a ssaterssraecessary-to—tritnte-fa-ccetive

SEFHSR—TEASOIL itted under the Open Meeting Law.
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RULESE  REGLLARNMEETING SCHEDULE

The Barnstable Town Council shall meet on two Thursdays each month_with every effort made
to schedule those meetings on the first and third Thursdays-sfeach-sasath except i the months
of July and August when sseettsssonly one meeting will be held on the thurd Thursday-ests.
Meetings shall conclude at 11:00 P.M—Fke-_except that the subject at hand sestdmay be fimshed
if 1t was ongoing at 11:00 P M. asd Thereafter. the meeting sssldmay continue after 11:00 P.M.
with a 23 stwo-thirds vote of the esnnedl afier 11 P M Councilors present and voting. If a

regular meeting date falls on a solemn or legal holiday, the srestdentshallreschedulesuch
mesting-to-theThussdar—of tha-followangwaelPresident shall make every effort to reschedule

such meeting to another Thursdav but mav choose another dav if necessary and warranted bv the

circumstances. In addition _resular meetings mav be rescheduled by the President if necessarv

and warranted by the circumstances. including. for example. lack of quormum on the scheduled
ing date. Every effort shall be made to reschedule anv such meeting to another Thurs

but another date mav be chosen 1f necessarv and warranted by the circumstances. No town
board. commuission, or committee shall meet on a regularly scheduled meeting night of the Town
Council.

RULE 5C____ATTENDANCE: REMOTE PARTICIPATION

Except 1n emergencies. Councilors shall notifv the Council President and the Council
Admimstrator 1n advance if they will be absent from a Town Council meeting. At the beginming

of the meemng the presiding officer sha]l ANNOLHICE the NAMES of any absent Cmmcﬂors

thev anticipate that they will arrive late to a Council meeting. The ﬂremdmg officer shall note

the arnival of anv Councilor who joins the meeting late. Anv Councilor who is leaving the

meeting early shall announce their departure. and the presiding officer shall note the Councilor's
departure for the record.

To the extent itted by state law. Councilors mav icipate remotelv in Town Council

meetings in accordance with the Town Council Policy on Remote Participation then in effect.
subject to anv amendment or revocation of that policy as may occur: provided that anv such
amendment or revocation shall not requare an amendment of these Rules. (A copy of the Town
Council Policy on Remote Participation approved by the Council at its Februarv 15 2024

meet tem No. 2024-162) shall be attached to these Rules for informational purposes as
Attachment A, but such Policy shall not be deemed to be an integral part of these Rules. and such
attachment shall be removed. updated or replaced. as appropniate.

If techmical pmblems mntermpt or prevent remote parucmatmn, the premdmg Gﬂicer will wait up

meeting After waiting five munutes. the meeting shall continue even if the technical problems
have not been resolved. but, at the discretion of the presiding officer. the meeting mav be

delaved for an additional reasonable peniod to allow for a further attempt to trv to resolve the
problems or the meeting may resume. In such case. the presiding officer mav choose to skip
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certain agenda items while an attempt 1s made to resolve the problems If the Councilor 15

disconnected. the fact and time shall be noted 1 the minutes If the Councilor reconnects_the
fact and time shall be noted in the minutes.

RULESD  INTRODUCTION OF COUNCIL BUSINESS

No measure or non-measure shall be received or acted upon unless introduced by a member of
the Council. Town Manager. or by petition as provided by the hessessleehastes Town Charter.
Every measure or non-measure- appearing on the Council agenda shall. if appropriate, be
accompanied by the approximate amount of cost involved, and other background information
prior to being placed on the agenda.

MEASTRES Al sentterstocomeMEASTURE: A “measure” 1s any matter coming before the
Council that ##eis inherently legislative in namure, mcluding but not limited to. ordinances,
charter amendments, appropriations, loan orders, lease approvals,_cerfain contract approvals
(e.g.. contracts which are required by law to be approved by the Council). and eminent domain

authorizations,

NONMEASTRES: Naa-Measures require 2 readings.

NON-MEASURE: A "non-Measure” shall include all ssattersany matter to come before the
esasadCouncil which aseis not specified to be sseaseees-a “measure” under the Charter. such as
any matter which is executive, administrative or ministerial, or quasi-judicial in nature,
including, withent lsmstationbut not limited to, appoimntments, resolutions, proclamations, tax
classification votes, contract approvals— that are not measures and petitions to the General Court.

TENIEIN Y, #RULE SE  AGENDA
SETTING
The Council President. after consultation with the sponsoring cssseilesLouaed Adnunitrata
AssistantCouncilor and Town Manager, shall determine placement of business on the Council
meeting agenda, or other appropriate disposition. The Council President shall set deadlines for
the submussion of agenda items by other Councilors, by the Town Manager, and by Town staff
through the Town Manager. with the soal of posting the agenda for a Thursday meeting by the
preceding Friday. The Council agenda, including the Town Mesasees
CopamunicatianlManager’s Report, complete with documentation, shall be delivered to the Town

Councilors and posted in accordance with the Open Meeting Law no later than 48 hours prior to
the regular meeting of the Council.
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RULE SESE_CONSENT AGENDA

A Consent Agenda mav be used to approve a grouping of agenda items with one vote and no
discussion: provided that upon objection by anv Councilor to the mnclusion of one or more items
in any particular Consent Agenda. the item or items shall be removed from the Consent Agenda

for separate deliberation and vote bv the Town Council; and provided. further, that separate
public hearings and votes shall be held for agenda items requining a public hearing.

RULE 5G  ORDER OF BUSINESS

At every regular meeting of the Town Council, the order of business as set forth on the agenda

shall be as follows; provided that matters mav be taken out of order at the meeting at the
discretion of the presiding officer;

-1. Roll Call

2. Pledge of Allegiance

3. Moment of Silence

4. Public Comment

3. Council Response to Public Comment

6. Town Manager Comsrunreatens-Report (which mav be pre-recorded)
7. Act on Public Session Minutesdncludes-Exscntive-Sacsions)

8. Conmmumeaten ommunications from Elected Officials, Boards. Comnuttess and
Commmussions-and Staff, Comrespondence: and Announcements asd-Comsmttes Repass

9. Orders of the Day
A Old Busmess
B. New Business
10. Adjournment
RULE E5SH PUBLIC COMMENT

-At each regular meeting of the Council there shall be a period set aside for public comment. Any
member of the public destrrswho wishes to address-the-Connermnvreserrefrpleceenthe
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mﬂmﬁw pub].l-: comment éeeket—shall be recogmzad by the
chairpresiding officer and shall be asked to state his/her name and-addsess_if a recident of

Bamstable_asked to state the village in which thev reside (if not a resident of Barnstable_ they
shall be asked to rstate 111&1: town of remdencet fnr the record. Oﬂﬂm&mb&ﬂ-@ﬁh@-@dﬂﬁ-ﬁm

Far-the-ﬂae&t-pm(}enﬁa 1\ . public comment wﬂl be hmJted to three minutes for -each mdmdual

speaking-_but additional time may be granted at the discretion of the presiding officer. All
remarks and questions shall be addressed to the Council as a whole. through the ehaispresiding
officer. and not to any mdlndual membeﬁhefee{—‘ No pme&eﬂier—ﬂia&memh&areilﬁ&egemmﬂ

1 = et ll-‘ll
the pubhc may sgeak at a Com.u:ll meeting mthoutgemnﬁmeﬁﬁrst being recogmzed by the
presiding officer. The purpose of the presiding efficerpublic comment period 15 for the Council
to hear comments from the public. and not for the public to engage in discussions or debate with
the Council or with any member of the andience. If any person persists in disorderly behavior
after a warning from the presiding officer, the presiding officer may order the person to leave the
meeting (#-aecordaneswith MGECH 20 £ 2200cee Open Meeting Law). At the beginnin
of public comment. a statement shall be read by the presiding officer or his or her designee
substantially in the form set forth below:

I wish to remind evervone that no member of the public may speak without first being
recognized by the Council President (or presiding officer). The public will have an

opportuty o speak during the public comment portion of the meeting and dunng any
public hearing on an agenda item.

You are free to express vour thoughts. opinions and cticisms dunng public comment.
However, your comments must be directed to the Council as a body. through the
President of the Council (or presiding officer). You mav not speak directly to any
mdividual Councilor You also should not be addressmg vour comments to anyone else
i this room — not to Town staff and not to another member of the audience. Public
comment 1s to be directed to the Council.

We also ask that the members of the public refrain from making audible comments during
the meeting unless they have been recosmzed to speak by the Council President (or

presiding officer). The Council President (or presiding officer) will request silence in the
chamber if anyone ignores this rule,

RULE 6 PROCEDURAL MATTERS
RULE 6A  PARLIAMENTARY GUIDELINES

In all matters of parliamentary procedure not provided for m the constitution and laws of the
Commonwealth, the charter, or explicitly elsewhere in these rules, the presiding officer and the
members shall be guided by the principles of fairness, clanity- and efficiency. in that order.
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Indetersamnsln determining any parliamentary question, due regard shall be given to the entire
scholarship of parliamentary procedure, with particular emphasis on MasessMason's Manual of
Legislative Procedure, but resort may also be had for guidance to other authorities and examples
of parliamentary procedure, including reference to rules and rulings of state and local legslative
bodies.

RULE é46E QUORTM

One half of the total membership of the Town Council plus two shall constitute a quorum. A
quorum for the current 13-member esusedshallberstshtouncil is nine (9).

RULE é26C ORDER OF SPEAKING; LENGTH OF SPEAKING

Councilors shall not speak without being recognized by the presiding officer except to call the

previous gquestion or to doubt the presence of a quorum.When two or more members request the
floor at the same time, the presiding officer shall name the member who shall first be heard.
During debate, no Council member shall speak to the same question more than ssseeonce until
all other members choosing to speak have spoken. The length of time that any member may
discuss the subject on the floor of the Council shall be linmted to three munutes, unless otherwise
voted by the Council. When debate centers on committee reports, committee members may be
recognized beyond the time lumit to answer questions.

RULE 66D ORDER OF MOTIONS

(Note: See Rule 8A regarding quantum of votes.)

When a motion 1s under debate, the chair shall recerve no motion except the following (in order
of preference):

1. To adjoumn

2. To take a recess (not debatable)

3. To lay on the table_(not debatable)

4. For previous question (not debatable)

5. To linut or extend linuts of debate (not debatable)

6. To postpone to certain date (debatable_but just the motion_ not the main question) (mav be

amended but only as fo the date)

7. To refer (to committee) (debatable; mav be amended onlv as to the commuttee)
2 Toamand

8. To amend (motion to amend a debatable question is debatable; motion to amend a question
that s not debatable is not itself debatable
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9. To postpone indefimtely (motion 15 debatable and opens the main question to debate; has the
effect of rejecting the main motion)

10. Leave to withdraw (not debatable: mav be made at anv fime before voting has commenced:

request for leave to withdraw_presiding officer asks if anv objection_if none_motion is
withdrawn: 1f there 1s an objection. then motion for leave to withdraw and vote on that motion)

RULE 6BsE PREVIOUS QUESTION

The previous question shall be put as follows: =T call the previous question—_or “Tmove the
question.” All further amendments or debate on the main question shall be suspended until the
previous question has been decided by a two-thirds vote_of the Councilors present and voting, If
the motion to move the question passes. the Council shall immediatelv take a vote on the main
guestion.

RULE é£6F REFERRAL TO COMMITTEE

When a matter properly before the Council relates to a subject which may properly be examined
and reported upon by an existmg or new ad-hoc_commuttee or standing committee of the
Council, such matter shall. upon motion and a majority vote of the Council. be referred to such
committee. Any matter may be referred to a standing committee, commission or board of the

Town with appropriate jurisdiction for advice sought by Tewsthe Town Council upon motion
and a majonity vote of the Council.

RULE 656G RECONSIDERATION

At any meeting at which a vote has been taken. it shall be in order for any eeusedlesCouncilor
who has voted with the prevailing side to move for immediate reconsideration or to serve notice
that a motion for reconsideration shall take place at the next regular meeting of the
eouaettCouncil. In addition. anv Councilor who has voted with the prevailing side may make a

motion for reconsideration at the next regular meeting of the Council following the vote:
provided. that 1f such motion for reconsideration was not noticed on that next regular meeting’s

agenda, then any such Councilor shall give notice that a motion for reconsideration shall take

place at the following regular meeting of the Council. The vote for reconsideration shall be open
to debate. The debate shall be limited to twenty minutes. A motion to reconsider requires a
majority vote.
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RULE7 MATTERS REDUCED TO WRITING

Any substitute motion or amendment shall be m writing when the presiding officer so directs or
any member so requests. All substitute motions and amendments shall be written and given to
the Clerk of the Council to assure accuracy of the minutes.

RULE 8 VOTING
RULE3A  VOTES

AlFExcept as otherwise provided by the General Laws of the Commonwealth_the Town Charter.

Town ordinance (or these Town Council Rules. which are established pursuant to Section 2-6(c

of the Town Charter). anv action taken by the Town Council requiring a vote s#Hshall be by a
majority of the Councilors present and voting.

No vote shall take place unless ethermseprovdad-for

quorum of the Council 1s present (abstentions count toward the quorum but are not considered

votes: recusals do not count towards the quorum).

Councilors who need to recuse themselves should announce that they are recusing themselves
and leave the room during the discussion and until the vote has been taken. If participating
remotely. Councilors who need to recuse should announce their recusal. turn off their cameras
and mute themselves during the discussion and until the vote has been taken.

RULE 8ASE ROLL CALL .

AHAs required by the Town Charter. all final votes of the Town Council on ordinances, .
appropriation orders—es and loan authonzations shall be taken by roll call vote: and shall be duly
recorded by the tewselede Clerk of the Council. On other matters requiring a vote, a roll call

may be requested by any sessedtesCouncilor. The order of the roll call voting shall be
alphabetical- and rotated after each vote _All votes shall be declared by the presiding officer.

after receipt of the tallvy from the Clerk of the Council. If any member doubts a vote, the

presiding officer without further debate upon the question shall require a roll call vote All

yotes taken m Executive Session shall be roll call votes. All votes taken in meetings i which

any Councilor 15 participating remotely shall be roll call votes.

Ever councilor pracent when

When the question is put to a vote, every Councilor present shall vote yes, no, absteatenabstain,
or pass. If a esusedesCouncilor passes, his or her name will be called again at the end of the vote
for lus/her vote. Prior to the announcement of the results of the roll call vote, any

eensedesCouncilor at their request. may have his/her name called again to record nm/her
differently—.

RULE S REJECTED MEASURES
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When any measure has been finally rejected by the Council, no motion embodying substantially
the same subject shall be presented to the Council within six months of its previous writing for
its resubmission, unless resubmission 1s approved by a majority of the Council present_and
woting, or as otherwise provided by the ehastesCharter.

RULE10  RECORD-KEEPING

Unless otherwise provided by the Town Council, the Town Clerk shall be the Clerk of the
Council at regular meetings of the Council. The Assistant Town Clerk may serve m place of the
Town Clerk. Said clerk shall keep a record of its proceedings and perform such duties as may be
assigned by the Bamstable Home Rule Charter, by ordinance, or other esusedCouncil vote. The
Council Adsunsstratrve AssistantAdministrator shall prepare the meeting agenda and give notice
of all meetings of the Town Council by transmitting a copy cf the meehng agenda to ifs mmnbers
and postmg meetmg notices for the puhh s :

G e : bates in accordance with
the Open Meetm Law Comnuunc ations staﬁ slml.l mﬂke bﬁl efforts to record on video all
Public Sessions of Council meetings and post said video recordings on the Town website. The

Town Council Administrator shall be the cletk of Town Council committee meetings.
RULESRULE 11— COUNCIL- COMMITTEES OF THE COUNCIL,

RULE 11A COMMITTEE GUIDELINES AND PARAMETERS

After the organization of the Council. the President, subject to approval by the &H-Council, may
appoint members to standing committees.

TaeDeasidant of the Town Council-s

Appointments of eemeﬂeﬁ-eﬂmmd-x-em{:‘ommlcﬁ o The i‘;ppc:mnmnts btaudma
Commuttee shall be made 1n accordance with Section 37-3 of the Town efBamstable_as+s

Sspad g az

Code. All Standing and Ad-Hoc Commuttees of the Council shall be advisory to the Town
Council and shall take no actions that bind the Council. Commuttees shall follow a schedule of
meetings to be coordinated through the Council AdssnstentsrefaststantAdministrator, who wall
notify the Council President and post as required with the Town Clerk Standins commtiass
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Eemmmeﬁe{eeefd—ﬂieaﬂﬂates—m Pres,ldent and. Vlce Premdmt of the Coum:jl sha]l not serve
eh&uﬂpeﬁeﬂchau or vice-chair of any standmg—commttee—&d—hee—eemmﬁee&-&haﬂ-séeet—a
] ho-will scaaniza of the conumittas saduetCouncil,
except that a Councilor already serving as chmr of Vice- chaLr of -Ehe-eammﬁbee—a&d—ahaﬂ-be—ﬂme

m@mg—ﬂmm Ad-Hoc Conu.‘uittee may continue iu tlmt Iole if
subsequently elected as President asdor Vice—President of the Councilshallnetsesreasa

The President shall be esa non-voting ex-officio member of all commuttees- of the Council.
except that the President mayv continue to be a voting member of any Ad-Hoc Comnuttes on

which he or she serves if such service pre-dates his or her election as President. Meetings of
committees may be called by the ekatspesserchair or upon the written request of two members of
the comnuttee. All comnuttees of the Town Council shall keep records of proceedings, and a
copy of said records shall be filed with the Town Clerk asdby the Council Adsnssteative
AssestastAdministrator, within 30 days following each meeting. Committees have the right and
obligation to be creative, offer opinions. minority opinions, produce documents, communicate
and participate with town departments/agencies, other government agencies and the general
public. subject to the rules and procedures of the Town Council, Bassstable Hasme Ruleehastes
MGLthe Town Charter, the General Laws of the Commonwealth, or as otherwise voted by the
Town Council All new standing committees, boards and commissions- of the Town Council will
be evaluated at the end of the first vear=. at which time a decision will be made by the Town
Council whether to continue, disband, or change the entity.

RULE 11B  AD-HOC COMMITTEES

The President of the Town Council may designate the members of ad-hoc comnuttees that are
established bv vote of the Council. the members of which shall include Councilors and mav

include repistered voters in the Town of Bamstable_ as 1s deemed necessary. The chair of anv

such ad-hoc commuttee shall be selected by vote of the commuttee. except that the Council vote
creating the committee mav impose additional requirements. At the discretion of the committes,

a vice-chair may be selected by vote of the committee. Ad-hoc commuttees shall be comprised
of an odd number of members. The period of existence for an ad-hoc committes. as specified by

the Town Council vote creating the committee_shall commence from the date of the first

Page 60 of 161



meeting of the committee. The Town Council shall limit the number of ad-hoc commitiees in
existence and meeting dunng any given period to no more than two (2); provided. however,_ that
the Town Council by majority vote of its members mav override this rule and allow for the
creation of up to two (2) additional ad-hoc committees.

The chair shall organize the committee and be responsible for the conduct of the commitiee and
shall be the spokesperson for the committee in matters with the Council. The Town Council

Administrator shall record the minutes. Ad-hoc Committees shall have access to the Council
Admimstrator under the direction of the Council President. Ad-hoc Commttees shall work
through their chair to have access to town agencies/departments or the schools. respectively. i

order to avoid duplication of effort.

RULE 11C  STANDING COMMITTEES

Standing committees shall select a chatr who will organize the committee and be responsible for
the conduct of the commuttee and shall be the spokesperson for the commuttee 1n matiers with the
Council. town agencies. other government agencies. and the general public. A clerk shall be
appointed from the commuttee to record the muinutes.

RULE12___ LIAISONS TO BOARDS. COMMITTEES AND COMMISSIONS OF THE
TOWN

In accordance with Section 241-8 of the Town Admmnistrative Code. the President and Vice

President shall designate each Councilor as the Council liatson to one or more of the mmltiple-
member bodies of the Town._As set forth in sard Section 241-8_each Council liaison shall meet

with the chair of the board. committee or commission to which thev serve as liaison to discuss
and define an appropriate reporting relationship.

Council liatsons shall not participate in the deliberations or votes. nor shall t 1cipate in or

attend any executive session_of such board._committee or commission._Liaisons shall sit where

the public are seated. Liaisons who wish to express a personal opinion shall do so during the
public comment portion of the meeting in the same manner as other members of the public and

shall state that are speaking in their personal capacity. When recogmized by the Chair

liaisons mav ask questions and make comments during discussion and shall identify themselves

as liaisons prior to the first mstance of speaking, unless speaking in their personal capacity

during public comment. Tiaisons shall not commit the Council to a course of action and are not
tos on behalf of the Council.

Liaisons shall receive meeting postings agendas. reports. and minutes from the other body.
Liaisons shall attend or watch the meetings of the other body. as thev deem a 1ate. and

should be familiar with the materials provided as above and maimntain contact with the other
body’s Chair.
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RULE 13  APPOINTMENTS - (Nominations by the appestrestiseemmsttealppointments
Committee)

Appomtments require 2 readings. Any Council action regarding appomtments shall be acted — +
upon at the regular meeting succeeding that in which said appointments were presented to the
Council as a first read.

RULE 14  VACANCY IN OFFICE OF PRESIDENT OR VICE PRESIDENT

I C eVElD dl e ColOETIL O e L0 di polonoer serve e

assume the powers and duties of the President. RELEICOUNCILVACANCY

REEEHITf a vacancy occurs in the office of Vice President, either because the Vice President
can no longer serve or because the Vice President has assumed the powers and duties of the
President. as set forth in the preceding sentence, the Council shall elect a new Vice President
from among its members. The election of a new Vice President shall occur as soon as
practicable but with the goal of ensuring that no office of the Counecil shall remain vacant for
more than two regular meetings. The nomination and election process shall conform with the
process set forth in Rule 1 above,

RULE 15  INQUIRIES AND INVESTIGATIONS

In accordance with and as set forth in Section 2-10 of the Town Charter, the Town Council may

conduct inguiries or investigations.

INQUIRIES:

An inquiry may be called for by a majority vote of those present at a regular esssedCouncil
meeting. An inquiry shall be made through the Town Manager- 1f 1t concerns areas under hssthe
Town Manager s authority, and specific questions asked shall be answered 1n a report by the
Town Manager to the Council within 60 days. If independent expertise 1s needed, the Manager
shall so notify the Council. If an inquiry 1s made into an area outside the Town Manager's area of
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authority. the Council may require such persons as ssesseseddescribed i Section 2-10 of the
Charter to appear to give information or make a report within 60 days. In either case, a report
may be considered final by the Council, or the Council may call for further information so that

1ts questions may be answered.
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INVESTIGATIONS:

If the Manager or other person(s) requested to make a report shall fail to do so=, or 1f the Council
finds that there has been unsatisfactory resolution of allegations of serious misconduct on the
part of any Town officer, board: or commission or #stheir members=_ or 1f the esssedCouncil
finds that 1t needs mformation not readily forthcoming in order to make a determunation. the
Council may proceed with an investigation. Investigations are considered the last resort by the
Council and should be entered into seriously and advisedly. The procedure to be taken shall be as
follows:

1. A motion calling for an investigation shall clearly state in writing the purpose of the
mvestigation and those persons, departments, or topics to be investigated. A resolution calling
for an mvestigation shall not be voted at the first meeting at which it 1s mntroduced. A two-thirds
vote of the full Council shall be required 1n order to authorize an investigation to proceed.

2. The Council may, by an affirmative vote of a majority of the full csusedCouncil,
establish a three-person Sememseecommittee of 1ts members appointed by the Council President
to hear testimony. collect evidence, and present facts to the full Council. A time may be set by
the Council for completion of the subesssssssascommittee’s work, subject to review at the
request of the subeomantteecommuttes. If the subeemmsttescommitiee deternuines that the
original scope of the investigation needs to be broader, 1t must receive avthorization from a
majority of the full Couneil I-afls-tmandadltulaslllsldcan

3. Under its initial vote establishing an mvestigation committee, the Council shall decide
whether the mvestigation 15 legislative or quasi-judicial in nature. If the investigative commuttee
15 quasi-judicial in nature, 1t shall proceed substantially along the lines of an informal adversarial
proceeding, including the right on behalf of any person who 1s the subject of the investigation to
be represented by counsel and to confront and cross-exanune witnesses. In such proceedings.
witnesses shall be sworn, but the strict rules of evidence shall not apply. If the Council
determines that the mvestigation 1s legislative i nature, the foregoing need not apply.

4. The Council may, consistent with existing ordinances and the Administrative Code,
request the services of an independent attorney and/or other individuals qualified to conduct such
an investigation who shall be engaged for the purposes of the inquiry or mvestigation, subject to
approval by a majority of the full Council

5. Funds for the employment of an independent attorney shall come from the Council's
budget.

6. All meetings of the Council or its subeemmstteecommittes shall be held in accordance
with the Open Meeting Law—246H-E230—5220

7. Preparation and serving of all subpoenas and letters of notice to witnesses and/or
subjects of discussion shall be included in the duties of the legal counsel employed by the Town

Council.
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8. The proceedings of all public sessions of the commitiee meetings shall be recorded
and-transenbed-verbatsron video and pr{mded to the fu]J Coum:ll along w1t]1 a copy of
%ubc—eﬂaﬂnﬁee«:omnutree ﬁndm - ; B :

9. The subeesauseecommttee will report its findings and recommendations to the full
Council at a regular or special meeting of the Council. The Council. by an affirmative vote of a
majoritv of the full Council, will make the final deternunation and shall take any action it deems
necessary, consistent with the General Laws, the Town Charter, Town ordinances, collective
bargaining agreements and personnel rules and regulations.

RULE 1516 AGENDAITEMS

The following agenda items may be acted upon at a first reading:

Proclamations; Eeeelndividual and Group Petitions; Resolutions: Transfer Orders, and other non-
measures, except appointments

The following agenda 1tems requure a first and second reading:

-Appointments; Appropriation Orders; Amendments to General and Zoning Ordinances, as well
as Administrative Code and other Rules of the Town of Bamstable—Greup-Rattiens including

amendments to or repeal of the Town Council Rules of Procedure; Loan Authonizations;
Supplemental Appropriations; and anv other measures.

No debate shall take place at the first reading of any item requiring a second reading.

Certain items require public hearings. including. but not limited to, budget items. Capatal
Improvement Plan items_supplemental budget/appropriation items and ordinances.

RULE17  SUSPENSION OF RULES

Upon a motion and an affirmative vote of two-thirds of the Councilors present and voting. any

ule set forth in these Rules may be suspended in relation to a particular agenda item or for the
duration of the Council meeting at which such vote is taken provided that any requirement
imposed by the Town Charter or the General Laws mav not be suspended. The Council may

suspend a provision of a Town ordinance by the same process that would be reguired to amend
said ordinance.
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ATTACHMENT A

[Attach Town Council Policy on Remote Participation then in effect]
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A. OLD BUSINESS (Public Hearing) (Roll Call Majority Vote)

BARNSTABLE TOWN COUNCIL

ITEM# 2025-193
INTRO: 06/26/2025, 07/17/2025

2025-193 AMENDING THE CODE OF THE TOWN OF BARNSTABLE, PART |
GENERAL ORDINANCES, CHAPTER 184 SEWERS AND WATER BY
ADDING A NEW ARTICLE V ESTABLISHING A LAND USE CONTROL
FOR FLOW NEUTRAL WASTEWATER MANAGEMENT

ORDERED: That the Code of the Town of Barnstable, Part | General Ordinances, Chapter 184 Sewers and
Water is hereby amended by adding after Article IV a new Atrticle V as follows:

“Article V Land Use Contr ol for FIl ow Neutr al Wast e
§ 18415 Purpose.

The purpose of this Articl¥ is to establish a Flow Neutral Land Use Control, as provided in 310 CMR 44.07(3),
and to ensure that the overall wastewater flow in t
neutral o for purposes of 0F. The Town plans to 2rpl@€ment fewds expaamsiod 3 1
within the SSAover three phases spanning ay@ar period, and wastewater flow projections for those phases

have been defined within a comprehensive and deliberate study afdtiegeand projected wastewater needs of

the Town, as reflected in the Comprehensive Wastewater Management Plan (CWMP), as defined herein. The
Town intends under this Artic that growth based on the availability of sewer service and wastewater flows in

the SSA shall be managed to the levels projected in the CWMP.

§ 18416 Applicability.

Article V shall apply to all property located within the SSA which is, or shall in the future be, connected to a
public sewer system.

§ 18417 Definitions.
For purposes of this Articl¥, the following words shall be considered to have the following meanings:
COMPREHENSIVE WASTEWATER MANAGEMENT PLAN (CWMP)
The Townds November 2020 final Comprehensi ve Was
which was found to adequately and properly comply with MEPA by the Secretary of Energy and
Environmental Affairs in a Certificate dated December 30, 2020, amyity® amended from time to time
in accordance with MEPA and any other applicable law, and approved by the state Department of
Environmental Protection.

MASSACHUSETTS ENVIRONMENTAL POLICY ACT (MEPA)

The Massachusetts Environmental Policy Act, G.L. ¢. 30, 8881, and the regulations promulgated
thereunder at 301 CMR 11.00, as amended.
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PERSON

An individual, group of individuals, partnership, association whether incorporated or unincorporated,

firm, company, trust, estate, corporation, business organization, agency, authority, department, or political
subdivision of the Commonwealth of Massaditss public or quagdublic corporation or body, or any

other legal entity or its legal representative, or the federal government, to the extent permitted by law, and
any officer, employee, or agent of such person.

SEWER SERVICE AREA (SSA)

The Sewer Service Area, which shall be comprised of the geographic areas in the Town that are presently
sewered or proposed for sewer expansion, as identified within the CWMP.

§ 18418 Wastewater Flow Management; Regulations.

A. The CWMP addresses the multiple wastewater needs of the Town within a single SSA. No property
outside of the SSA may be connected to public sewer until authorized under the CWMP. The total
average daily wastewater flows within the SSA connected or tortmected to public sewer systems
shall not exceed the figure of 4,573,550 gallons per day or such other figure as identified in the CWMP.
This figure will be adjusted if additional flow is authorized or a modification to the SSA is made through
(1) the appoved CWMP, (2) an approved Notice of Project Change to the CWMP, or (3) approval from
the state Department of Environmental Protection. No person shall be issued a permit or other approval
for a sewer connection under Article | of this Chapter 184 if thieipated wastewater flow to be
generated under that permit or approval shall cause an exceedance in the total wastewater figure identified
in this Section 184.38.

B. The Town, through its Department of Public Works and any other departments as the Town Manager may
require, shall periodically review new or projected growth in the SSA to confirm projections and
compliance with the CWMP and determine whether any amendrteetiie CWMP are appropriate.

C. The Town Manager may promulgate rules and regulations to effectuate the purposes of thig Aftale
conducting at least one public hearing to receive comments on any such proposed rules and regulations or
revisions thereto. Failure to promulgate such rules and regulations shall not have the effect of suspending o
invalidating this ArticlevV. 0

SPONSOR:Mark S. Ells, Town Manager

DATE ACTION TAKEN
Read Item
Motion to Open Public Hearing
Rationale

_____ Public Hearing

_____ Close Public Hearing
_____ Council Discussion
_____ Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2025-193
INTRO: 06/26/2025, 07/17/2025

SUMMARY
TO: Town Council
FROM: Jim Kupfer, Director of Planning and Development
THROUGH: Mark S. Ells, Town Manager
DATE: June 26, 2025

SUBJECT:  Amending the Code of the Town of Barnstable, Part | General Ordinances, Chapter 184 Sewers
and Water by adding a new Article V establishing a Land Use Control for Flow Neutral
Wastewater Management

BACKGROUND: The objective of this amendment to the Town Code, as discussed in more detail below, is to
allow the Town to be eligible for a loan of financial assistance from the State Revolvin@R&)dith a more
favorable interest rate equal to zero percent for eligible sewer projects.

The Town continues to implement its-g8ar Comprehensive Wastewater Management Plan. The plan is focused
on traditional sewering solutions and is designed to address multiple goals and needs of the community,
specifically nutrient removal, pond protectjarinking water protection, economic development and other related
concerns regarding wastewater managenfehte cost s of these efforts are f
capital pl an and other establ i s ltial Assissamae Proggam,SRF nc |l udi
provides financing options to communities across the Commonwealth to improve water infrastructure, ensure
compliance with federal and state water quality standards, support safe drinking water, implement watershed and
stormwate management, address climate resiliency, and administer the community septic loan program. These
financing options include lownterest loans, which the Town is accessing already for new infrastructure and
replacement/upgrades to existing infrastruct8RE generally structures the debt service on loans or other

financial assistance for an eligible project to provide the equivalent of a loan made at an interest rate equal to 2
percent. As a Housing Choice Community, the Town is presently eligibledanariade at an interest rate equal,

at most, to 1.5 percent.

In addition to such low interest loans, SRF also may provide loans and financial assistance at the equivalent of a
zeropercent interest rate for a water pollution abatement project undertaken by a municipality to remediate or
prevent nutrient enrichment a surface water body or a source of water supply to comply with effluent

limitations established under a National Pollutant Discharge Elimination System (NPDES) permit issued to the
Town by the federal Environmental Protection Agency (EPA) dssoed ly the EPA and the state Department

of Environmental Protection (MassDEP), or to comply with an aPproved Total Maximum Daily Load

(TMDL). A TMDL is the maximum amount of a pollutant allowed to enter a waterbody so that the waterbody

will meet and contine to meet water quality standards for that particular pollutant. However, in order to be

eligible to secure an interest rate equivalent to zero percent, state law requires that the municipality have in place a
AiFl ow Neutr al Land tUbBesCbahdolsé dhet goh| af§ stated
demonstrate that overall wastewater flow in the sewered watershed will not increase as a result of the project for
which a zero rate of interest is sought. o

The proposed ordinance would amend Chapter 184 of the Town Code to add a new Article V that would establish
the abovereferenced land use control. Doing so would allow the Town to be eligible for a loan from SRF with

the more favorable interest rate equatero percent for eligible sewer projects. The proposed ordinance was
reviewed by MassDEP, and they provided several minor comments that were incorporated into the version that is
being proposed.
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FINANCIAL IMPACT: The Town currently has $270,512,264 of projects listed on the 2023, 2024 and 2025

I ntended Use Plans (1 UP). None of these projects ha
revolving | oan fund ( SRF) . hroldhée IRE i8 b.5sfor a-g@arioannA30b or r o
year loan would likely incur a higher interest rate of 1.7%. The total interest cost at 1.7% on the $270 million is
estimated to be $77 million over the life of the loans.

If the Town passes this ordinance, it may be eligible for a 0% financing rate eyearddan through the SRF

for all these projects. For a-3@ar loan the Town will likely incur an interest rate of 0.2%. The total interest cost
at 0.2% on $270 milliors estimated to be $8.5 million over the life of the loans resulting in a savings of $68.5
million over the life of the loans.

State officials at the SRF have stated that if an approvedréairal policy is in place before permanent
financing takes place the Town would qualify for the reduced interesffaenext permanent financing to take
place is anticipated to be November 2025.

The Town has another $217 million in project costs listed in the FY 2027 to FY 2030 Capital Improvement Plan
that may also become eligible for the | ower interes
The estimated interest savéign this amount of financing is $55 million if all projects were eligible to be

financed through the SRF.

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends approval of this item.

STAFF SUPPORT:Jim Kuper, Director of Planning and Development; Griffin Beaudoin, Town Engineer;
Thomas J. LaRosa, First Assistant Town Attorney.
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A. OLD BUSINESS (Public Hearing) (Roll Call 2/3 Full
Council)

BARNSTABLE TOWN COUNCIL

ITEM# 2025-194
INTRO: 06/26/2025, 07/17/2025

2025-194 APPROPRIATION AND LOAN ORDER IN THE AMOUNT OF $11,500,000 FOR
THE PURPOSE OF FUNDING THE STRAIGHTWAY WATER TREATMENT
FACILITY PROJECT

ORDERED: That the sum 0$11,500,00(®e appropriated for the purpose of funding the Straightway

Water Treatment Facility Project, including the payment of costs incidental or related thereto; and that to
meet this appropriation, th&763,37%e provided from the 3M Company PFAS Settlement Account,

and that the Town Treasurer, with the approval of the Town Manager, is authorized to borrow
$10,736,621under and pursuant to M.G.L. c. 44, 887 or 8, M.G.L. c. 29C, or pursuant to any other
enabling authority, ahto issue bonds or notes of the Town therefor; that the Town is authorized to
borrow all or any portion of this appropriation
and that the Town Manager or the Treasurer is authorized to sign angiritpagreements or project
regulatory agreements relating to such borrowing from the Trust; and that the Town Manager is
authorized to contract for and expend the appropriation made available for these purposes.

SPONSOR: Mark S. Ells, Town Manager

DATE ACTION TAKEN

06/26/2025 Refer to Public Hearing 07/17/2025

_____Read Item

_____Motion to Open Public Hearing
_____Rationale

_____ Public Hearing

_____ Close Public Hearing

_____ Council Discussion

_____ Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2025-194
INTRO: 06/26/2025, 07/17/2025

SUMMARY
TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Daniel W. Santos, P.E., Director of Public Works
DATE: June 26, 2025

SUBJECT: Appropriation and.oanOrder in the amount ¢§11,500,00@0r the purpose of funding
the StraightwayWaterTreatmentacility Project

BACKGROUND: The Hyannis Water System plans to start construction of the new Straightway Water
Treatment Facility this fall, which will replace the existing Straightway and Hyannisport water treatment
plants upon its completion. The project will involve the demolitiad reconstruction of the Simmons

Pond and HyanniBort well buildings at 132 Smith Street; construction of a winterization building to
house the four existing Granular Activated Carbon (GAC) filter units, upgrades to the existing booster
pumpstation, and construction of the new 4.03 MGD Straightway Water Treatment Facility building
which will include five Greensand filtration units, three Ultraviolet Advanced Oxidation Process (UV
AOP) units, and an additional eight GAC filtration units at 32&ightway. Bids were opened for the
project on May 23, 2025. Th e$38490,@0bengingthetmtal bi dde
project to $45.84 million (including: construction contingency, construction inspection and
administration, utilityfees, permit fees, and police details).

ANALYSIS: The Town previously appropriated $36.5 million for the design and construction of the

new Straightway Water Treatment Facility based on its 2023 evaluation study and cost estimate. The
2023 study determined that a single plant approach was more costveffiean two separate plants

built over time. Due to increases in construction costs, the anticipated total cost has grown to $45.84
million. Additional funds wil/|l be required to n
the constration contract.

FINANCIAL IMPACT: Completion of construction will result in an estimated $960,000 increase in
operating expenses for the Water Supply Division beginningstaFy ear 2@8 and is included in

current rate projections. The project is listed on the 2025 Drinking Water State Revolving Fund Intended
Use Plan and is eligible for $45,114,487 in financing from the Trust, potentially at 0% interest. The loan
through the Trust wilbe paid back by the Water Enterprise Fund and the estimated loan payments have
been ncluded in the rate projection model. Prior appropriations for the construction of this project
include $1,000,000 for the water treatment plant design (Town Council Ordef26822nd

$35,500,000 for construction (Town Council Order 20D2). $763,379 PFAS settlement funds

received from the 3M Company will be used to reduce the borrowing included in this request.

TOWN MANAGER RECOMME NDATION: Mark S. Ells,Town Managerrecommends approval of
this appropriation order.

STAFF ASSISTANCE: Daniel W. Santos, P.E., Director of Public Works

Page 72 of 161



A. OLD BUSINESS (Public Hearing) (Majority Vote)
BARNSTABLE TOWN COUNCIL

ITEM# 2025-195
INTRO: 06/26/2025, 07/17/2025

2025-195 AUTHORIZING THE TOWN MANAGER TO EXECUTE A DEVELOPMENT
AGREEMENT BY AND AMONG THE TOWN OF BARNSTABLE,
SHOESTRING PROPERTIES, LLC, LOCATED AT 110 AND 115 SCHOOL
STREET, MAIN STREET TIMES, LLC, LOCATED AT 319 AND 331 MAIN
STREET, AND 259 NORTH STREET LLC, LOCATED AT 310 BARNSTABLE
ROAD, HYANNIS

ORDERED: That the Town Council hereby authorizes the Town Manager pursuant to Se6tafn 9
Chapter 9 and Chapter 168 of the Town Code of t
execute a Development Agreement by and among the Town of BarnstableemApplicants:

1. Shoestring Properties, LLC for the properties located at 110 & 115 School Street, Hyannis, MA
02601 (ADocksideodo), as shown on Town of Barn
and more particularly described in Book 10473, Page 204, and BooR&d4e,74.

2. Main Street Times LLGor properties located at 319 and 331 Main Street, Hyannis, MA 02601
(ACape Cod Timeso), as shown on the Town of
106 and more particularly described in Book 32746, Page 290.

3.259 North Street LLC for property |l ocated at
Barnstable fA), as shown on the Town of Barns
particularly described in Barnstable County Land Registration Office ofahd Court Registry
Certificate #137681, as shown on Land Court Plan 18468t C, 16462E Lot 2.

Collectively the three properties are referr

This Devel opment Agreement grants the requested
dedicate a total of ten (10) residenti al housin
Inclusionary Affordable Housing Inventory, as requiredifdi e devel opment of the
Properties under Chapter 9, Article 1, of the Code and as part of their project permitting. The Town
Council further authorizes the Town Manager, on behalf of the Town, to acquire, for no monetary
consideration, from 25Blorth Street LLC a perpetual Affordable Housing Restriction, pursuant to G.L.

c. 184, sections 332 and meeting the requirements for the Deed Restriction, as defined in the
Development Agreement. It is hereby further ordered that the Town Manager iszaatho accept,

negotiate, execute, receive, deliver and record any written instruments necessary to effectuate this Order.
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DEVELOPMENT AGREEMENT
BY AND AMONG
THE TOWN OF BARNSTABLE

AND

SHOESTRING PROPERTIES, LLC
MAIN STREET TIMES, LLC
259 NORTH STREET, LLC

This Development Agreement ("Agreement") is entered into by and among the appBtaeistying

Properties, LLC, Main Street Times LLC , and259 North StreetLLC( col | ecti vely t he f#fDe
iAAppl i) am théTemd of Barnstable (the "Town"), a Massachusetts municipal corporation with a mailing
address of 367 Main Street, Hyannis, MA 02601, on this __ day of , 2025, pursuant to Chapter 9,
AAffordable Housing, o of the Code ptérl68bfthe Codewofitheo f Ba
Town of Barnstable (AiChapter 16806). The Applicants
mailing address of 297 North Street, Hyannis, MA 02601.

WITNESSETH:

WHEREAS, pursuant to Section®of Chapter 9 and Chapter 168 of the Town Code, the Town of Barnstable is
authorized to enter this Agreement with the Developers.

WHEREAS, pursuant to Section@®of Chapter 9 and Chapter168 of the Town Code, the Town of Barnstable

may enter into Development Agreements with qualified applicants in areas shown on the Regulatory Agreements
District Map. Chapter 9 authorizesthe Towretmt er i nt o Devel opment Agreement
14 of the Cape Cod Commi ssion Act é which provides
and establishes the permitted uses, densities, location and other characteristidseofttel op ment . 6 The
properties are located within the area delineated for regulatory agreements.

WHEREAS, the Town of Barnstable has issued and appr
Shoestring Properties, LLC Project at 110 and 115 S
Times LLC Projectat 319 and 331 Maih e et , Hyanni s, MA 02601 (ACape C
LLC Project at 310 Barnstable Road, Hyanni s, MA 02
Devel operdos project is referred toehasrdeipm,ojaesctap loil
referred to as the fAProperties. o The Properties are

incorporated herein.

WHEREAS, each such approval and building permit was subject to the Developers each designating a number of
onebedroomandtwedr oom units to the Town of Barnstable 1In

Af fordabl eodo) rent al 0 ad Restwatiang irs perpgpuityiasirgqained by Chaptewd. t h  De

WHEREAS, there are ten (10) total units required to be so designated as Inclusionary Affordable Units by the
Developers broken down as follows:

1 Dockside at 110 and 115 School St(ggt (3) 1BR Units; (2) 2BR Units

1 Cape Cod Times at 319 and 331 Main Sgé2r: (1) 1BR Unit; (1) 2BR Unit
i Barnstable Road at 310 Barnstable R8a2) 1BR Units; (1) 2BR Unit
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WHEREAS, the Dockside is currently at the early stages of development with expected occupancy in 2026.
WHEREAS, the Cape Cod Times currently has designated two (2) as Inclusionary Affordable Units;

WHEREAS, 310 Barnstable Road has been fully renovated and repurposed to residential housing and is ready for
occupancy with three (3) Inclusionary Affordable Units to be designated.

WHEREAS, the Developers propose to redirect and dedicate the Inclusionary Affordable Units from Cape Cod
Times and Dockside (a total of 7 units) to 310 Barnstable Road.

WHEREAS, the designation of the Inclusionary Affordable Units comply with Chapter 9 of the Town Code and
by redirecting and dedicating seven (7) of the Inclusionary Affordable Units to 310 Barnstable Road, the
Developers will fulfill their obligationstdte Town wunder the Developersd proj

WHEREAS, the Town and Developers desire to enter into a Development Agreement and this Agreement reflects
their respective understandings and agreements with regard to the proposed redirection and designation of seven
of the Inclusionary Affordable unite 310 Barnstable Road.

WHEREAS, the Developers commit to designation of ten (10) Inclusionary Affordable units in accordance with
this Agreement and shall provide that 70% of the units be designated for town residents.

WHEREAS, the Developers have agreed that of the twebedvsoom units to be relocated from Dockside to 310
Barnstable, the Developers will upgrade the units to theglzoom units, which are in very high demand,;

WHEREAS, the Devel opers have represented that the D
require regulatory review under the Massachusetts Environmental Policy Act (MEPA);

WHEREAS, the Agreement is not subject to review by the Cape Cod Commission as a Development of Regional
Impact due to its location in the Growth Improvement Zone (GIZ) and due to the adoption of Barnstable County
Ordinance 200®6 establishing a cumulativievelopment threshold within the GIZ, under which this
Redevelopment may proceed.

WHEREAS,the redirecting and designation of seven of the Inclusionary Affordable Units to 310 Barnstable
Road and the Townés release of the Inclusionary Aff
reviewed and approved by the Barnstable Housing Committdarary 23, 2025, at which time the Committee

voted 3:0 to recommend favorable action.

WHEREAS, the Agreement has undergone a public hearing, which was opened and closed on February 24, 2025,
and received an affirmative 4:0 majority vote from the Planning Board on February 24, 2025; and,

WHEREAS, the Agreement has undergone a public hearing which opened on and closed on
before the Barnstable Town Council and received a vote on
, 2025;

NOW, THEREFORE, for and in consideration of the rights and privileges set forth in this Agreement
and in accordance with its terms, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Developers, for themseheheir successors and assigns, hereby grant
and jointly and severally agree that the Properties shall be subject to the following rights and restrictions which
are hereby imposed for the benefit of, and enforceable by the Town.

1. Definitions

In this AAgreement o, in addition to the terms def i
following meanings:
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Area means the Metropolitan Statistical Area which includes the Town.

Deed Restrictionshall have the meaning set forth in Section 2(e) below.

Eligible Tenant means an individual or household earning no more than 100% of the Barnstable area median
income (AMI), as most recently published by HUD. If HUD discontinues publication of median income statistics,
then the Monitoring Agent shall designate another meadelgible income.

HUD means the United States Department of Housing and Urban Development.

Monitoring Agent means the Townor any successor or designee appointed by the Town.

Inclusionary Affordable Unit means a dwelling unit that by deed restriction is and will remain(a) available for
sale and sold at a selling price that will result in an annual shelter cost of not more than 30% of the annual
household income of a qualified affordable housing unit @sehor (b) available for rental and rented at an
annual rent that will result in an annual shelter cost of not more than 30% of the annual household income of a
qualified affordable housing unit tenant, not including any wmited to a tenant receiving rental assistance under
42 U.S.C. section 1437f or any similar rental assistance program

Term meansn perpetuity.

2. Affordability

The Developers agree to construct the project in accordance with plans and specifications approved by the Town
and shall comply with the following requirements:

a. On or within ninety (90) days from the effective date of this Agreement, the Developers will redirect and
designate the two inclusionary unitsBR Unit and 2BR unit) at Cape Cod Times to 310 Barnstable
Road and will encumber the two units with a DeedtR&ion as Inclusionary Affordable units in lieu of
the two current units at Cape Cod Times.

b. On or within ninety (90) days from the effective date of this Agreement, the Developers will redirect and
designate the five (5) Affordable Inclusionary unitsl@R units and 22 BR) at the Dockside project to
310 Barnstable Road and will upgrade the two-bedroom units to two thregedroom units, all of
which will be encumbered with a Deed Restriction as Inclusionary Affordable units.

c. The Developers will then have a total of ten (10) Inclusionary Affordable Units at 310 Barnstable Road
immediately available for use and occupancy, rather than waiting several years for the Dockside at 110
and 115 School Street five (5) units to be buill @accupied. The seven inclusionary units at 310
Barnstable Road will be immediately available for rent in lieu of the five units at the Dockside and the
two units at Cape Cod Times at 319 and 331 Main Street. Of the 10 Units, 70% will be dedicated to
Town residents.

d. The Developers will be responsible for all costs associated with redesignation of the seven (7)
Inclusionary Affordable units from Cape Cod Times and Dockside to 310 Barnstable Road, including the
payment of all recording fees to record the Deed Restngtnd discharging the current deed restrictions
on the Cape Cod Times and Dockside.

e. "Deed Restrictiono in this Agreement shall me an
run with the | and comprising the applicable 259
described in Exhibit A, to be granted by the mndyp owner, 259 North Street LLC, and accepted in
writing by the Town pursuant to G.L. c. 184, 883, and addressing, at a minimum, the requirements
for the (10) Inclusionary Affordable Units and Sectiors &d 98 of Chapter 9 and Chapter 168 of the
Town Code. The Parties understand and acknowledge that the Deed Restriction will require approval by
the state Executive Office of Housing and Living Communities (EOHLC). If EOHLC withholds approval
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or fails to act on the Deed Restriction required under this Agreement, then the Town may rescind the
Agreement and the Devel opers6é6 obligations for |
units, will be as existing prior to execution oétAgreement.

Prior to finalizing and executing the Deed Restriction, the Developers, at their sole cost, shall cause a
licensed attorney in good standing in the Commonwealth to undertake a title examination and certify title
to the 310 Barnstable Road properties, asideed in Exhibit A, in writing to the Town of Barnstable.

The title examination and certification shall be performed to specifications acceptable to the Town and
shall include a detailed narrative of title.

Prior to recording the executed Deed Restriction, the Developers shall cause any lien, mortgage,
easement, or other encumbrance or interest of record affecting the 310 Barnstable Road property, as
described in Exhibit A, to be fully subordinated, with mmditions and subject to the consent of the

Town, to the Deed Restriction. The Developers shall cause said subordination instruments to be recorded
prior to recording the Deed Restriction. The Deed Restriction, subordination instruments and any other
necesary documents shall be recorded at the expense of the Developers.

f. The Developers agree not to apply for Certificates of Occupancy for the Properties until all conditions of
this Agreement have been met, including finalizing and recording the Deed Restriction.

g. This Agreement is transferable to a person or entity other than the Developers (hereafter, the
AiTransfereesod) with prior written notice to the
demonstrating in writing their compliance with all the requiretsienthis Agreement and subject to the
written consent of the Town Manager. However, no such notice to the Town shall be effective unless it
includes a written acknowledgment by the Transferees that they have read this Agreement, and any
amendments them@tand they agree to be bound by the terms and conditions set forth herein, in which
event after such assignment the transferor shall be relieved of liability from and after the date of transfer.
Upon receipt of such written notice of transfer, and sulbbpeatdetermination by the Town Manager that
that the Developers are in compliance with all the gygplicable requirements of the Agreement, the
Transferees and the Town Manager shall execute a minor amendment to this Agreement acknowledging:
the Transfeees are a signatory to this Agreement, the Transferees agree to be bound by the terms and
conditions set forth herein and any subsequent amendments hereto, and that the Transferees assume all
obligations under the Agreement. No Planning Board or Town @loayproval is required for such a
minor amendment acknowledging such a transfer in ownership.

h. This Agreement may not be used to prevent the Town of Barnstable or other governmental agency from
requiring qualified applicants to comply with the laws, rules and regulations and policies enacted after the
date of this Agreement, if the Town of Barnséatr governmental agency determines that the imposition
of and compliance with the newly effective laws and regulations are essential to ensure the public health,
safety or welfare of the residents of allpart of the Town.

3. Non-discrimination

The Developers shall not discriminate on the basis of race, creed, religion, color, sex, age, handicap,
marital status, national origin, sexual orientation, familial status, genetic information, ancestry, children,
receipt of public assistance, or any othasis prohibited by law in the selection of tenants; and the Developers
shall not so discriminate in connection with the employment or application for employment of persons for the
construction, operation or management of the Properties.

4, Inspection

The Developers agree to comply and to cause the Properties to comply with the Agreement application
as approved by the Barnstable Housing Committee at its meeting of January 23, 2025 and by the Planning
Board at its meeting of February 24, 2025, and akioapplicable laws, rules and regulations. The Town shall
have access during normal business hours to all books and records of the Developers and the Properties upon
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reasonabl e prior written notice to the Developer i
of this Agreement but without any unreasonable interference with the operations at the Properties.

5. Recording

Upon execution, the Developers shall immediately cause this Agreement and any amendments hereto
to be recorded with the Barnstable County Registry of Deeds, or, if the Properties consist in whole or in part of
registered land, file this Agreement and ameadments hereto with the Registry District of the Land Court
for the County where the Properties are | ocated (c
Developers shall pay all fees and charges incurred in connection therewith. Updingeoofiling, as
applicable, the Developers shall as soon as possible transmit to the Town evidence of such recording or filing
including the date and instrument, book and page or registration number of the Agreement.

6. Representations

The Developers hereby represent and warrant as follows:

(a)The Developers Jihave the power and authority to own their properties and assets and to
carry on its business as now being conducted, and (ii) have the full legal right, power and authority to execute,
deliver and fully perform their obligations under this Agreement.

(b) The execution and performance of their obligations under this Agreement by the
Developers

(i) will not violate or, as applicable, has not violated any provision of law, rule or regulation, or any order of
any court or other agency or governmental body to which the Project or Properties are subject, and
(i) will not violate or, as applicable, has not violated any provision of any indenture, agreement, mortgage,
mortgage note, or other instrument to which the Developers are parties or by which they or the Project or
Properties are bound, and (iii) will hesult in the creation or imposition of any prohibited encumbrance of
any nature.

(c)The Developers will, at the time of execution and delivery of this Agreement, have good
and marketable title to the Properties free and clear of any lien or encumbrance (subject to encumbrances
created pursuant to this Agreement, any loan documents geflatine Project or Properties, or other permitted
encumbrances, including mortgages referred to in paragraph 12, below).

(d)There is no action, suit or proceeding at law or in equity or by or before any governmental
instrumentality or other agency now pending, or, to the knowledge of the Developers, threatened against or
affecting it, or any of its properties or rights, whidradversely determined, would materially impair its right
to carry on business substantially as now conducted (and as now contemplated by this Agreement) or would
materially adversely affect their financial condition.

7. Transfer Restrictions

Subject to demonstrating compliance in writing and the consent of the Town Manager as set forth in
Section 2(g) above and prior to any approved transfer of ownership of the Project or Properties, the Developers
agree to secure from the Transferee a wreigreement stating that Transferee will assume in full the
Devel opersé obligations and duties under this Agree
to the Town thirty (30) days prior to any such transfer.

8. Amendment.

Any Developer that is party to this Agreement may petition the Town of Barnstable to amend or rescind this
Agreement pursuant to the terms of Chapter1®®f the Town Code.

9. Notices
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All notices to be given pursuant to this Agreement shall be in writing and shall be deemed given when
delivered by hand or when mailed by certified or registered mail, postage prepaid, return receipt requested, to
the parties hereto at the addresses st feelow, or to such other place as a party may from time to time
designate by written notice.

IN WITNESS WHEREOF, the Parties, each duly authorized, have hereunto caused this Agreement to be executed
as a sealed instrument on the day and year first above written.

Applicants: Town of Barnstable

Shoestring PropertiesLLC

By:
By its sole manager:
Holly Management and Supply Corporation
Stuart A. Bornstein, Mark S. Ells, Town Manager

President and Treasurer

Date: Date:

Main Street Times LLC
By:

Aaron B. Bornstein, Manager

Date:

259 North Street LLC
By its sole manager:

Holly Management and Supply Corporation

Stuart A. Bornstein

Date:

EXHIBIT A
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PROPERTY DESCRIPTION

Property addressl10 and 115 School Street, Hyannis, MA 02601(Docksfiggessors Map 326, Parcels 121
and 125

The land together with the buildings thereon situated in the Town of Barnstable (Hyannis), Barnstable County
Massachusetts described as follows:

Parcellibei ng the same premi ses shown on aiBarhseable, of | an«
Mass. belonging to Lewis Bay Lodge, I nc., Scal e: 1
Surveyoro and recor ded wkPagddl ® whicl refEreneednay be madd>for a moreB o 0 k
detailed description.

Together with all littoral rights appurtenant thereto and together with all rights over the streets and ways as shown
on said plan in common with all others lawfully entitled to use the same for all purposed for which streets or ways
are commonly used itné Town of Barnstable, Massachusetts.

Parcel Il T being the land located in Barnstable (Hyannis) containing by calculation 24,819 square feet of land,

more or | ess and being delineated as PARCEL A on a
Lewis Bay Motel, R e steddanuagy 84t 19% byMBauley Brather, Ihcn Registered hand
Surveyor s, Worcester, MAO and recorded in Pl an Book

Subject to and together with all rights, reservations, easement and restrictions of record insofar as the same are in
force and applicable.

For title see Deed recorded in Book 10473, Page 204

Property address331 Main Street, Hyannis, MA 02601 (Cape Cod TimAskessors Map 327, Parcels 102 and
106

Parcel Onel That certain parcel of land situated in the Town of Barnstable (Hyannis), Barnstable County,
Massachusetts described as follows:

Beginning at the Northeast corner of the granted premises at a concrete bound in the Southery line of Main Street
and at the Northwest corner of a right of way herei
Westerly sideline of said hemafter mentioned right of way through a concrete bound two hundred eight (280)
feet, more or | ess to |l and of Clarett a-foMandS¥10r t ; a
(84.90) feet, more or less by land of said Stuart to a stonelboumnd | and of Hyanni s Wome
running North 16A246200West by |l and of Hyannis Wome
Corporation, two hundred sixtyine and 40/100 (269.40) feet, more or less to a drill hole in a cononatd bt

Main Street; and thence running North 73A446East by
less to a concrete bound at the point of beginning.

Together with a right of way in common with others entitled thereto over a tireat{25) foot right of way
extending Southerly from Main Street to the Northerly line of land of said Claretta M. Stuart adjoining the
Easterly line of the abovdescribed pmises. Said right of way is to be used only in any manner reasonably
required for travel to and from Main Street in connection with the use of the premises.

Parcel Two- That certain parcel of land situated in the Town of Barnstable (Hyannis), Barnstable County,

Massachusetts containing an area of 35,400 square f
Landi Hyannisi Barnstable, Mass. as surveyedfo C| ar et t a Stwuart, Scal e: 10
Whitney & Bassetts, Architects & Engineers, Hyanni s

Excepting from the above land is that certain parcel of land being shown as Parcel A on plan recorded in Plan
Book 215, Page 147 and more particularly described in a Deed from Ottaway Newssgerdnc. to the
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Town of Barnstable dated October 26, 1967, and recorded in Book 1385, Page 439.
Together with rights of access as reserved in Deed recorded in Book 1385, Page 439.

Parcel Three- That certain parcel of land situated in the Town of Barnstable (Hyannis), Barnstable County,
Massachusetts bounded and described as follows:

On the West about eighssight and 5/10 (88.5) feet by Ocean Street; and On the North aboutfiveciyd
13/100 (95.13) feet by |l and now or for mer | yfourmhd t he
38/100 (84.38) feet by land forme of Hugh R. Ferguson; and on the South about ningtg and 5/10 (99.5)

feet by |l and of the Hyannis Womends Club.

Parcel Four - That certain parcel of land situated in the Town of Barnstable (Hyannis), Barnstable County,
Massachusetts shown on a | and of AHyannis Womenbts C
Barnstabl e, Mass. for E.= AdQ b oannyd &d aStoends , De cnecmbde r Sic%
Surveyor, Hyannis, Mass. and recorded in Plan Book 242, Page 157.

For title see Deed recorded in Book 32746, Page 290.

Property address319 Main Street, Hyannis, MA 02601 (Cape Cod Times)

The land together with any buildings thereon located at 331 Main Street Hyannis, Barnstable County,
Massachusetts situated at the corner of Main Street and Ocean Street in Hyannis, Barnstable County,
Massachusetts being shown as LOTS Aand Bl on a plantehted A Subdi vi si on of Land
Corporation in Hyanni s, Barnstabl e, Mass., o0 dated N
Plan Book 50, Page 111, to which reference may be made for a more detailed description. Beeratswged

in Plan Book 597, Page 70.

Excepting from the aboveeferenced parcel the Southwesterly corner thereof shown on plan recorded in Plan
Book 53, Page 47 and bounded and described on Exhibit B of deed recorded in Book 32746, Page 290.

Subject to and with the benefit of all rights, reservations, easements and restrictions of record insofar as the same
are in force and applicable.

For title see Deed recorded at Book 32746, Page 290.

Property address310 Barnstable Road, Hyannis, MA 02601 (Barnstable Réadgssors Map 310, Parcel 143

The land situated in the Town of Barnstable (Hyannis), Barnstable County, Massachusetts being k@dwn as
C on Land Court Plan No. 16462, andLOT 1 on Land Court Plan No. 16462

Subject to and with the benefit of all rights, reservations, easements and restrictions of record insofar as the same
are in force and applicable.

For title see Deed registered as Document No. 643,051 filed with Certificate of Title No. 137681.
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BARNSTABLE TOWN COUNCIL

ITEM# 2025-195
INTRO: 06/26/2025, 07/17/2025

SUMMARY
TO: Town Council
FROM: Jim Kupfer, AICP, Planning & Development Director
THROUGH: Mark Ells, Town Manager
DATE: July 17, 2025

SUBJECT: Authorizingthe Town Managetio executea Development Agreemeiy and amongthe
Town of Barnstable, Shoestring Propertie&Q, locatedat 110and 115 School Street,
Main Street Times, LC, locatedat 319and 331 Main Streegnd 259 North StrediLC,
locatedat 310 Barnstable Road, Hyannis

BACKGROUND: Pursuant to Section® of Chapter 9 of the Town Code, the Town may enter into
Development Agreements for Inclusionary Affordable Housing Requirements under Chapter 9, Article
1, of the Town Code in areas delineated on the Regulatory Agreements DisipicApplicants may

apply to enter into a Development Agreement pursuant to and following the process for Regulatory
Agreements under Chapter 168 of the Town Code. The subject properties are located within the area
delineated for such agreemerfairsuant to Section 1éBof Chapter 168 , no such agreement may be
executed by the Town Manager without there first being an affirmative, majority vote by the Planning
Board and the Town Council recommending the execution of the regulatory agreement.

Shoestring Properties LLC, Main Street Times LLC, and 259 North Strees&é&kto enter into a
Regulatory Agreement with the Town of Barnstableleedrestrict seven affordable units located at

310 Barnstable Road, in lieu of the five affordable units required at the Dockside development (110 &
115 School Street) and two affordable units required at the Cape Cod Times building (319 & 331 Main
Street).

On December 2, 2024, Shoestring Properties, LM&in Street Times LLC, and 259 North Street LLC
submitted an application to the Planning Board for a Development Agreement pursuant to Chapters 9
and 168 of the Town Code.

The Planning Board held a dubpstedand noticed public hearing on the proposal on February 24,
2025. At the conclusion of the hearing, the Planning Board unanimously voted to recommend Town
Council to execute the Development Agreement consistent with the final agreement reviewed by the
Board.

FINANCIAL IMPACT: Approval of the proposed Development Agreement will have no significant
fiscal impact.

STAFF ASSISTANCE: Jim Kupfer, AICP, Planning & Development Director
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A. OLD BUSINESS (May be acted upon) (Majority Vote)

BARNSTABLE TOWN COUNCIL

ITEM# 2025-196
INTRO: 06/26/2025, 07/17/2025

2025-196 APPOINTMENTS TO A BOARD/COMMITTEE/COMMISSION

RESOLVED: That the Town Council appoints the following individuals to a mukipEmber
Board/Committee/Commissioouncil on Aging: Christine Beer from aessociate position to a full
member position to a term expiring 06/30/203&phanie Parish, as a regular member to a term
expiring 06/30/2028Comprehensive Financial Advisory Committeefrank Ward, as a regular
member to a term expiring 06/30/202istorical Commission: Barbara Cuggino DeBiase as the
Historical Commission Representative member to the ComynBréiservation Committee to a term
expiring 06/30/2028.

SPONSOR:Appointments Committee MembexSouncilor Kristin Terkelsen, (ChajriCouncilor
Jeffrey MendesCouncilor John CrowCouncilor Charles Bloomand Councilor Seth Burdick

DATE ACTION TAKEN
06/26/2025 Referred to Second Reading 07/17/2025
Read Item
Rationale
Council Discussion
Vote
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A. OLD BUSINESS (May be acted upon) (Majority Vote)

BARNSTABLE TOWN COUNCIL

ITEM# 2025-197
INTRO: 06/26/2025, 07/17/2025

2025-197 REAPPOINTMENTS TO A BOARD/COMMITTEE/COMMISSION

RESOLVED: That the Town Council reappoints the following individuals to a muHipénber
Board/Committee/CommissioAirport Commission: Bradley Bailey, as a regular member term expiring
06/30/2028; Mark Guiod, as a regular member, to a term expiring 06/30R262&t of Health: Donald

Guadagnoli, MD, as a regular member to a term expiring 06/30/2028; Steven Waller, MD, as a regular member to
a term expiring 06/30/202&ommunity Preservation Committee:Steven Robichaud, as a Planning Board
representative member, aaderm expiring 06/30/2028; Farley Lewis, as a regular member to a term expiring
06/30/2028Comprehensive Financial Advisory Board:Lillian Woo, as a regular member to a term expiring
06/30/2028; Christopher Lauzon, as a regular member to a term expiring 06/3@2&22Ajty Commission:

Patricia EricsofiTaylor, as a regular member to a term expiring 06/30/2628;Committee: Mark Bushway, as

a regular member to a term expiring 06/30/2028; Susanne Conley, as a regular member to a term expiring
06/30/2@8; Geoffrey Converse, as a regular member to a term expiring 06/30/2028; William Sylva, as a regular
member to a term expiring 06/30/2028storical Commission: Jack Kay, as a regular member to a term

expiring 06/30/2028Housing Committee: Eileen Elias, as an alternate member to a term expiring 06/30/2028;
Chris Beach, as a regular member to a term expiring 06/30/Rd28structure and Energy Committee: Jane

Ward, as a regular member to a term expiring 06/30/2028; Barry Sheingold, as a regular mentdyen t

expiring 06/30/2028)ohn F. Kennedy Memorial Trust Fund Committee: William Murphy, as a Recreation
Commission Representative member to a term expiring 06/30/2028; Wendy Northcross, as a regular member to a
term expiring 06/30/2028&;icensing Authority: John Flores, as a regular member to a term expiring 06/30/2028;
Jessica Sylver, as an associate member to a term expiring 06/3@202&tion Commissiond ames Ob6Lear
as a regular member to a term expiring 06/30/2828dy Neck Board:William Monroe, as a member at large,

to a term expiring 06/30/2028; William Carey, as a member at large to a term expiring 06/38i&8E8h

Committee: William Cherepon, as a member at large to a term expiring 06/30/2028; Gloriann Hurwitz, as a
member holding a family permit to a term expiring 06/30/2Q0%8terways Committee:Jacob Angelo, as a

regular member to a term expiring 06/30/2028; Todd Walantis, as a regular member to a term expiring
06/30/2028Zoning Board of Appeals:Larry Hurwitz, as an associatgember to a term expiring 06/30/2028;

Paul Pinard, as a regular member to a term expiring 06/30/2028.

SPONSOR:Appointments Committee MembeiSouncilor Kristin Terkelsen, (ChajrCouncilor Jeffrey
Mendes Councilor John CrowCouncilor Charles Bloom; and Councilor Seth Burdick

DATE ACTION TAKEN
06/26/2025 Referred to Second Reading 07/17/2025
Read Iltem
Rationale
Council Discussion
Vote
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A. OLD BUSINESS (Public Hearing) (Roll Call Majority Vote
Full Council)

BARNSTABLE TOWN COUNCIL

ITEM# 2025-198
INTRO: 06/26/2025, 07/17/2025

2025-198 APPROPRIATION AND TRANSFER ORDER IN THE AMOUNT OF $2,500,000
IN COMMUNITY PRESERVATION ACT FUNDS FOR THE PURPOSE OF
INCREASING THE NUMBER AND AVAILABILITY OF COMMUNITY
HOUSING UNITS IN THE TOWN OF BARNSTABLE

ORDERED: That pursuant to the provisions of the Community Preservation Act, G.L. c. 44B, the
amount of$2,500,00(e appropriatednd transferred from the funds set aga@eCommunity Housing
Funds within the Community Preservation Fund secbndly from the Community Preservation
Undesignatedrund for the purpose tiie Affordable Housing/Growth & Development Trust Fund, and
that the Affordable Housing/Growth & Development Trust Fund Board is authorized to contract for and
expend the total appropriation of Two Millid=ive Hundred Thousand Dollgi®2,500,000}0 increase

the number and availability of community housing units within the Town of Barnstable by both funding
and initiating projects and programs for that purpose, subject to the oversight by the Community
Preservation Committee.

SPONSOR: Mark S. Ells, Town Manager, upon recommendation of the Community Preservation
Committee

DATE ACTION TAKEN

06/26/2025 Refer to Public Hearing 07/17/2025

_____Read Item

_____Motion to Open Public Hearing
_____Rationale

_____ Public Hearing

_____ Close Public Hearing

_____ Council Discussion

_____ Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2025-198
INTRO: 06/26/2025,07/17/2025

SUMMARY
TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Lindsey Counsell, Chair, Community Preservation Committee
DATE: June 26, 2025

SUBJECT: Appropriationand Transfer @ler in the amount ¢§2,500,000n Community
PreservatiorAct Funds to increase the number and availability of community housing
units in theTown of Barnstable

BACKGROUND: At theJune 2202%5, Community Preservation Committee (CPC) meeting, the seven
Committee members present voted unanimously to recommend to the Town Gbroagh the Town
Manager, the Affordabl e Housing Growt B79%82Ihe vel o
Community Preservation Community Housing add7$4,179n Community Preservation

Undesignated Funds. This amount represents an additionah$fos in Community Preservation Act

(CPA) Funds to be transferremland admins er ed by the Trust to conti ni
statutory flexibility to create, acquire, preserve, and support community housing.

Following positive recommendations from the CPC in 2@B21,and October 2023he Town Council

voted unanimously to appropriate a total af%million each yeaior the purpose of increasing the

number and availability adffordablecommunity housing units within the Town of Barnstable. Since

the CPA funds became available, the Trust has expesiddd2,266 and committed $5,145,060
address the Townbés community housing fAlkereds with
currently remains an wommitted balance of $952,734 in CPA sourced funds and $53,977 in other

Trust funds In response to the heightened and ongoing housing affordability crisis, the Trust is seeking
additional funds to continue incentives for construction, preservation, and produatmmrofinity

housing, as well as egpding efforts to support and supplement aid to prevent homelessness and bring
stability to households facing housing insecurity.

FISCAL IMPACT: This appropriation has no impact on tBeneralFund since the entire amount is
appropriatechnd transferreérom the Community Preservation Fun#i795,8210of this request will be

provided from the sedside in the Community Preservation Fund for Community Houaimd)

$1,704,17%i I I be provided from the CommuniwhichhBy eser
a current available balanoé $10,488,734

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Managerecommends approval of
this appropriation.

STAFF ASSISTANCE: Mark A. Milne, Director of Finance

VOLUNTEER STAFF ASSISTANCE: Lindsey Counsell, Chair, Community Preservation
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A. OLD BUSINESS (Public Hearing) (Roll Call Majority Vote)

BARNSTABLE TOWN COUNCIL

ITEM# 2025-201
INTRO: 06/26/2025, 07/17/2025

2025-201 ORDER WAIVING FEES FOR CONSTRUCTION WORK BY THE
BARNSTABLE FIRE DISTRICT FOR A NEW FIRE STATION AT 1841
PHI NNEY'™ S LANE

ORDERED: Notwithstanding the provisions of any ordinance of the Town regarding schedules of fees,
the construction project for the construction o
by the Barnstabl e Fire Diexempifromh payment e subhFeesy j ect 0)
provided that if the Town is required to hire outside inspectors with special expertise to inspect any
aspect of the Project, the Barnstable Fire District will pay those costs; and provided further, that this
Order shall not become effective until a Memorandum of Agreement between the Town of Barnstable
and the Barnstable Fire District substantially in the form attached hereto is executed and filed with the
Barnstable Town Clerk in which the Barnstable Fire iisagrees to pay any such costs for outside
inspectors.

SPONSOR: Councilor Gordon Starr, Precinct 1

DATE ACTION TAKEN

06/26/2025 Refer to Public Hearing 07/17/2025

___Read Item
_____Rationale

_____ Public Hearing

_____ Close Public Hearing
______ Council Discussion
_____ Vote
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (fAAgreemento) i
_______________ , 2025, by and between filee Town
District (ADiIistricto). Thi s AXKK, aeopyohmthichrise | at e s
attached hereto and incorporated by reference herein.

WHEREAS, the Town Council, in approving Town Council ltem 282X, voted to waive
inter alia, any building inspectional services fees for inspections conduetexise and which did not
require any special expertise not avai;lamdbl e wi t

WHEREAS, the Town Council, in approving Item 202Z%X, required the execution of a
Memorandum of Agreement between the Town and the District in which the District agrees to pay any
costs incurred by the Town for the hiring of outside inspectors with $gxpartise;

NOW, THEREFORE, in consideration of the mutual agreements herein contained and for other

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Town and the District agree as follows:

1. Upon the determination of the Building Commissioner that an outside inspector with special

expertise is required to be hired for the Proje
the District by hand delivery or by certified magturn receipt requested, stating that s/he intends to
hire an outside inspector with special expertis

inspector needs to be hired and the estimated fee for the services of that outside inspeubicel he

shall state that the District has seven (7) business days of receipt to file any objection to the hiring of the
outside inspector at its expense. A copy of said notice shall be sent to the Town Manager by the
Building Commissioner.

2. In the event that the District objects to the hiring of an outside inspector and/or the estimated costs,
the District shall file its objection with the Director of Inspectional Services within the time specified in
paragraph 1 above. A representatiranf the District and the Director of Inspectional Services or his or
her designee shall meet to try to resolve the objections. A written determination of the results of that
meeting shall be served in hand to the District or sent by the Director of iospé&ervices to the

District by certified mail, return receipt requested, with a copy to the Town Manager.

3. The District may appeal in writing the determination by the Director of Inspectional Services to the
Barnstable Town Manager within seven (7) business days of its receipt of the determination. Said
appeal may be delivered in hand or sent by certifiad, return receipt requested. The decision of the

A

Town Manager regarding the Districtds appeal sh

4 . Il f no objection is filed by the District wi
intention to hire an outside inspector at its expense, or if an objection is withdrawn and/or resolved, or if
the Town Manager approves the hiriofgan outside inspector following an appeal filed by the District,
the Building Commissioner shall be authorized t
the District shall be invoiced for the services of said outside inspector angah&dr the services of

said outside inspector within thirty (30) days of receipt of said invoice.
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5. All notices to be given pursuant to this Agreement shall be in writing and shall be deemed given
when either hand delivered or delivered by certified mail, return receipt to the parties hereto to the
addresses set forth below:

Barnstable Fire District
[address]
Barnstable, MA 02630

Town Manager
Town of Barnstable
367 Main Street
Hyannis, MA 02601

Director of Inspectional Services
200 Main Street
Hyannis, MA 02601

This Memorandum of Agreement is entered into by the duly authorized signatories set forth
below of the District and the Town, respectively, as of the date first set forth above:

BARNSTABLE FIRE DISTRICT TOWN OF BARNSTABLE

By its Board of Fire Commissioners: By its Town Manager:
BY: BY:

[name], Chair Mark S. Ells, Town Manager
BY:

[name], Vice Chair

BY:
[name], Commissioner

BY:
[name], Commissioner

BY:
[name], Commissioner
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BARNSTABLE TOWN COUNCIL

ITEM# 2025-201
INTRO: 06/26/2025, 07/17/2025

SUMMARY
TO: Town Council
FROM: Councilor Gordon Starr
DATE: June 26, 2025

SUBJECT: Order waiving fees for construction work by the Barnstable Fire District for a new Fire
Station |l ocated at 1841 Phinneyds Lane, E

BACKGROUND: The Barnstable Fire District has requested that the Town of Barnstable waive any
fees associated with the construction of a new
which the Fire District estimates will be $275,400, based on thergwonstruction cost estimate of
$30,000,000. According to the Fire District, this project is vital to maintaining and enhancing the Fire
Districtds emergency response capabilities as t

The Town Council has previously voted to waive such fees. In October 2016, the Town Council voted

to approve Item # 201@14 for a waiver of fees for construction work on the new Hyannis Fire District

Fire Station located at 95 High School Road in Hygramsl in December 2022, the Town Council

voted to approve Item # 20286 for a waiver of fees for construction work on the Barnstable Fire
Districtdés new Water Treatment Pl ant off Breeds

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends approval
of this fee waiver.

STAFF ASSISTANCE: Karen L. Nober, Town Attorney
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A. OLD BUSINESS (Public Hearing) (Majority Vote)

BARNSTABLE TOWN COUNCIL

ITEM# 2025-202
INTRO: 06/26/2025, 07/17/2025

2025-202 RESOLVE APPROVING AND ADOPTING THE TOWN OF BARNSTABLE
2025 LOCAL COMPREHENSIVE PLAN DATED JUNE 9, 2025

WHEREAS, in accordance with the Cape Cod Commission Act (Chapter 716 of the Acts of 1989, as
amended) and the Local Comprehensive Plan Regulations promulgated thereunder, the Town of
Barnstable 2025 Local Comprehensive Plan contains a comprehensive existingrsmeliort,

community vision statement, topic and location specific goals and actiomsplednentation strategies

to achieve the Planbés goals over the next 10 or

WHEREAS, the Town of Barnstable 2025 Local Comprehensive Plan was presented in draft form to
the Town Planning@oard at a duly noticed publioeeting held on June 9, 2025; and

WHEREAS, at its June 9, 2025 meeting, the Planning Board unanimously voted to recommend
approval of the Local Comprehensive Plan to the Town Council;

NOW, THEREFORE, BE IT RESOLVED: That the Town Council herelapproves and adopts the

Town of Barnstable 2025 Local Comprehensive Plan dated June 9, 2025, in the form as provided to the
Town Council and presented at this meeting, and directs and authorizes the Town Clerk to submit the
Local Comprehensive Plan to tBape Cod Commission for certification that it is in compliance with

the regional policy plan prepared by the Cape Cod Commission.

SPONSOR:Mark S. Ells, Town Manager, upon recommendation of the Local Comprehensive Planning
Committee
DATE ACTION TAKEN

06/26/2025 Refer to Public Hearing 07/17/2025

_____ Read Item

_____ Rationale

_____ Public Hearing

_____ Close Public Hearing
_____ Council Discussion
_____ Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2025-202
INTRO: 06/26/2025, 07/17/2025

SUMMARY
TO: Town Council
FROM: Jim Kupfer, Director of Planning and Development
THROUGH: Mark S. Ells, Town Manager
DATE: June 26, 2025

SUBJECT: Resolve approving and adopting the Town of Barnstable 2025 Local Comprehensive Plan
dated June 9, 2025

BACKGROUND: A Local Comprehensive Plan (LCP) defines a lbeign vision and growth policy

that guides the future of a Town, for an established duration, generally over the course of 10 to 20 years,
that anticipates and guides development, land use, infrastructuresanidce protection ultimately
defining a targeted action plan for future workKk
vision, values and expectations. The 2025 Barnstable Local Comprehensive Plan (LCP) serves as a
guide and resource foleeted officials, board members, and residents when considering future decisions
including policies related to development, infrastructure, the economy, and resource protection.

The Local Comprehensive Plan process was steered by the Local Comprehensive Planning Committee
(LCPC). The LCPC was made up of volunteer residents of the community that were appointed by the
Town Manager and ratified by Town Council to better facilita @mmunicate the planning process,
toassurethelongper m | and use plan reflected the communi
engagement of the greater community for this important planning effort. Thisyéaeeffort involved

a collaborate public process to identify a vision, define key issues, and develop actionable steps to

guide decision making over the next 10 years.

The Local Comprehensive Plan was completed in two phases. Phase | commenced with coordination
and amassing Existing Conditions with narrative and data for the current status of the Town through
detailed data analysis and interviews with stakeholders amddepartments. The community Vision
Statement was developed through community engagement and in reflection of existing conditions. Phase
Il built upon the foundation of information coordinated under the initial phase to focus on specific topic
issues andieeds for Land Use, Housing, Natural Resources, Infrastructure, Facilities, Economic
Devel opment and Cul tur e, Heritage and Design.
Future Land Use Maps were developed. The Regulatory Areas Map identifres|&md use types
geographically across Town and the Study Areas Map identifies four areas for further land use study.
Ultimately, the Targeted Action Plan was developed with topic and location specific land use goal and
actions to be achieved over the ng@ years. The Plan Implementation defines a process for which the
goals and actions defined within the Plan can be coordinated by the Town Council in collaboration with
Town Boards, Committees, Commissions, Town Departments, and other Town organizations.

The Local Comprehensive Plan was presented to the Town of Barnstable Planning Boaitg at a
noticed publianeeting held on June 9, 2025, at which the Planning Board unanimously voted to
recommend approval of the Local Comprehensive Plan to the Barnstable Town Council.
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Although this item is a resolve that could be approved with one reading, we are providing more process
than what is required by adding a second reading and a public hearing to provide additional notice to the
public as well as to give the public an oppaityto provide comments to the Council.

If approved by the Barnstable Town Council, the plan will be forwarded to the Cape Cod Commission

by the Town Clerk for review and certification
policy plan. The Cape Cod sfpanfomapmoval to confimnitHatit r ev i e
satisfies the requirements detailed in the Cape
Regulations as authorizexhider Sections 4 and 9 of the Cape Cod Commission Act (Act), Chapter 716

of the Acts of 1989, as ameed.

FINANCIAL IMPACT: There is no fiscal impact of this resolution.

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends approval of
this item.

STAFF SUPPORT:Jim Kupfer, Director of Planning and Development; Kyle Pedicini, Assistant
Director of Planning & Development; Kate Maldonado, Senior Planner of Planning & Development
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B. NEW BUSINESS (May be acted upon) (Majority Vote)

BARNSTABLE TOWN COUNCIL

ITEM# 2026-001
INTRO: 07/17/2025

2026-001 AUTHORIZATION TO EXPEND A FISCAL YEAR 2026 GRANT IN THE
AMOUNT OF $7,500 FROM THE MASSACHUSETTS DEPARTMENT OF
ENVIRONMENTAL PROTECTION TO BE USED TOWARDS THE PURCHASE
OF ONE ELECTRIC CHEVY EQUINOX

RESOLVED: That the Town Council does hereby authorize the Town Manager to contract for and
expend a Fiscal Year 2026 Massachusetts Department of Environmental Protection grant in the amount
of $7,500to be used towards the purchasemwé electric Chevy Equinox for the use of Barnstable
Government Access Television.

SPONSOR:Councilor Gordon Starr, Precinct 1

DATE ACTION TAKEN

_____Read Item

__ Rationale

______ Council Discussion
_____Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2026-001
INTRO: 07/17/2025

SUMMARY
TO: Town Council
FROM: Mark Ells, Town Manager
THROUGH: David Anthony, Director of Asset Management
DATE: July 17, 2025

SUBJECT: Authorization to expendREiscalYear 2026 grant in the amount®#,500from the
MassachusetfBepartment oEnvironmentalProtection to be used towards the purchase
of one electricChevy Equinox

BACKGROUND: Through the work of Sean Hogan, Environmental and Sustainability Manager for the
Town of Barnstable, the Massachusetts Department of Environmental Protection (MassDEP) is pleased
to announce that the Town of Barnstable (Grantee) has been awardedoh $jif&5Q0towards the

purchase of one Chevy Equinox.

RATIONALE: The Massachusetts Electric Vehicle Incentive Program (MassEVIP) Fleets program is
funded through the Climate Protection and Mitigation Expendable Trust (CMT). The CMT was
established in 2018 in concert with MassDEP regulation 310 CMR 7.74 (Reducatgn@s3ions from
Electricity Generating Facilities) and 310 CMR 7.75 (Cleaergy Standard). Funds are generated for

the CMT through the auction of G@llowances under 310 CMR 7.74 and the submittal of alternative
compliance payments (ACP) undelO3CMR 7.75. MassDEP administers the auction and collects the
ACP payments. CMT funds support programs or projects that reduce greenhouse gas emissions to
mitigate the impacts of climate change, to support adaptation to the impacts of climate change, and fo
the administration of the program. This Agreement is for the purpose of reducing NOx and greenhouse
gas emissions in Massachusetts, and to electrify the Massachusetts transportation network.

Meeting state climate goals will require aggressive electrification of the transport sector with a goal of
900,000 EVs on the road by 2030 in the state of MA. To meet this goal municipalities must begin
transitioning their fleets to electric vehicles. Theachase of this EV will act as a first step in the
conversion of our light duty vehicles.

FISCAL IMPACT: EVs are lauded for their lower maintenance costs but often have a higher initial
acquisition cost. This grant offsets that higher initial cost and allows the Town to potentially replace a
combustion vehicle of similar sedan type. Funding for the baldrtbe @ehicle is provided from the

PEG Enterprise Fun@peratingBudget.

This is a reimbursement grant, so the money would be received once we can document the acquisition of
the vehicle.

TOWN MANAGER RECOMMENDATION: Mark S. Ells Town Managemecommends
acceptance of this grant.

STAFF ASSISTANCE: David Anthony, Director of Asset Management; Sean Hogan Environmental
and Sustainability Manager; Sarah BE#tcher, Barnstable Government Access Station Manager
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B. NEW BUSINESS (First Reading) (Refer to Second Reading
09/04/2025)

BARNSTABLE TOWN COUNCIL

ITEM# 2026-002
INTRO: 07/17/2025

2026-002 ORDER AUTHORIZING THE GRANT OF AN EASEMENT FOR ELECTRIC
FACILITIES ON TOWN -OWNED LAND AT 382 FALMOUTH ROAD IN
HYANNIS

ORDERED: That the Town Council hereby authorizes the Town Manager, on behalf of the Town, as

part of a negotiated transaction and for nominal monetary consideration, to grant a perpetual easement tc
NSTAR Electric Company, doing business as Eversource Energgearf its related entities for the
installation and operation of an underground line for the distribution of electricity, related lines for

control, relay and communication purposes, and associatgddg appurtenances, including manholes,

to seve the Towrowned land located at 382 Falmouth Road in Hyannis, shown as Assessor Parcel 293
001, and described in an order of taking recorded at the Barnstable County Registry of Deeds in Book
511, Page 242. The easement area consists of 5,700+ squivedtss on the Towowned land and is
shown as fil56 Wide Utility Easemento on a pl an
Falmouth Road Hyannis Villagei Bar nst abl e, MAO, prepared by the
of Public Works, dateduly 1, 2025, and attached hereto. The Town Manager is authorized to negotiate,
accept, sign, deliver and record any documents, and may make minor modifications to the easement arec
and the plan as necessary to effectuate this Order and complete tlaistivans

SPONSOR: Mark S. Ells, Town Manager

DATE ACTION TAKEN

___Read Item
_____Rationale

_____ Council Discussion
_____ Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2026-002
INTRO: 07/17/2025

SUMMARY
TO: Town Councll
FROM: Thomas J. LaRosa, First Assistant Town Attorney
THROUGH: Mark S. Ells, Town Manager
DATE: July 17 2025

SUBJECT: Orderauthorizingthegrantof an easementor electric facilitieson town-ownedlandat
382 Falmouth Roath Hyannis

BACKGROUND: As part of the improvements planned at the Water Pollution Control Fadikty, t
Townds Department of Public Works (ADPWO) requi
service. Prior to installing an electric service, NSTAR Electric Company, doing business as Eversource
Energy, requires that their customer grant an easetm&STAR Electric Company, which would
provide them with the right to install and main
The authorization requested frahe Town Council would allow the Town to grant such an easement

to NSTAR Electric Company or one of their related entities.

The easement area consists of 5,700N square fee
attached plan captioned AEIlI ectr i eHydhmissVdlagg nt EX hi
Barnstabl e, MAO, prepar ed dntyofPublieWolke and dated Ju8la r n s t
2025. The Council s vote would authorize the To

easement area, which could be needed based on the final requirements of Eversource.

After the easement is finalized, the DPW would coordinate with Eversource on the installation of the
underground electric service.

ANALYSIS: The grant of the easement to NSTAR Electric Company or one its related entities will

allow for the installation of a new electric service at the Water Pollution Control Facility loc&8? at
Falmouth Road inHyannis The el ectric service is required a:
improvements at the facility.

FINANCIAL IMPACT: The Town would receive nominal monetary consideration ($1.00) for
granting the easement.

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends approval.

STAFF ASSISTANCE: Thomas J. LaRosa, First Assistant Town Attorney; Griffin Beaudoin, P.E.,
Town Engineer; Shane Brenner, Town Surveyor
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B. NEW BUSINESS (First Reading) (Refer to Planning Board)
BARNSTABLE TOWN COUNCIL

ITEM# 2026-003
INTRO: 07/17/2025

2026-003 A MENDI NG THE CODE OF THE TOWN OF BARNSTABLE,
GENERM®RDI NANCES, CHAPTER 240 ZONI NG, ARTI CLE
REGULATI ONS, SRECGTIION 24TANDARDS FOR ALL DI STRI
MODI FY THE REQUI RED PARKI NG FOR RESIDENTI AL O
AND ESTABLI SH A PARKI NG SPACE DI MENSI ONAL STA

ORDEREDhat the Code of the Town of Barnstabl e, Part
I'l'l District Re34lhtbonStabeatdosnf @ndOall Districts,
amended as foll ows:

SECTI ON 1

By amending subsection ( 2)s(i
excluding accessible parkin
521 CMR 23.000

at)e bsyh arnesde rpta rnkgi nagfa etrh e hf
g spaces required by the

SECTI ON 2
By further amending said subsection (2)(a) by addin

(ii) Parking space dimensions shal/l be a mini mum
shall be a minimum of 20 feet.

SECTI ON 3

By amending subsection
found in subsection (C)

inserting after th
) 0.

SECTI ON 4

By amending Table 2 Minimum Required Accessory Par ki
ifResidenti al or artist livel/lwork (per DU)O the numb
DV, DN, HH and TC, and iinms eprltaicreg tthheer enomber fA 1.

SPONS®@R:ai g A. Tamash, Town Counci l President, Preci

DATE ACTI ON TAKEN

__ _Read I tem

__Motion to Open Public Hearing
~_ _Rational e

__ _Public Hearing

__ _Close Public Hearing

~_ _Counci |l Di scussi on

__Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2026-003
INTRO: 07/17/2025

SUMMARY

TO: Town Counci l

FROM: Mar k S. ElI'l s, Town Manager

THROUGBames Kupfer, Director, Pl anning & Develo

DATE: June 30, 2025

SUBJECAmending the Code of the Town of Barnstab
Zoning, Article 111 Section 24.1.5(c) Tab
residenti al or artist live/work (per du),
spaceand establish minimum di mensional st

BACKGROUNIDe p
Subcommi ttee

oposed zoning amendments f-lddc ow d
egarding necessary updates to Cha

recommended that Town Counci l considerTabhlep2op
ed Accessory Parking Spaces to in
AfResi denti al r artist |ive/work (per DWfo af r om

r
r
h
Mi ni mum Requir
0
5

mi ni mum of 1. S p atcoe npoe rmodrwee | tlhianng tuwoi ts puapc es per

The Committee further recommended that when cal
handicap parking spaces not be included in this
requirements) And finally ithlge mé ommmiutmt @& rrke angmmd
standards of 96 x 186 per space and a minimum o
Zoning amendments are processed in accordance w
40A, Section 5. Adoption or change of zoning or
Town Counci l of a proposed =xnechiumg ngr dihrradoenb Yo
ANALYSTHSe proposed changes will increase the tot
unit as wel |l as provide specific parking di mens
FI SCAL | MAAQTe is no significant fiscal i mpact a

STAFF SUPPaOReIs Kupfer, Director, Pl anning & Deve
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§ 24024.1.5. Standards for all Districts.

A. Building standards.

1.

Frontagéypes.

(a) Buildings must have at least one frontage type exceptif otherwise specified.
Buildingson corner lots mugtave two frontagéypes, one for eacinontage.

(b) Frontagetypes are permitteds specifiedy Table11!

(c) Multiple frontagetypesmay existfor buildingsthat havemorethanone principal
entrance.

Buildingsmust have aeastone principakntrancdocatedon the facade.

(&) Multistory buildings with ground floor commercial space(s)must have one
principal entrance for each commercial space in addition to any principal
entrance(shecessaryor anyupper stories.

Buildingsmay not exceedhe maximumnumberof storiesasspecifiedfor eachdistrict.

(a) Each individual story of a building must comply with the minimum and maximum
story heightspecifiedfor eachdistrict.

(b) Story heightis measuredrertically from the surfaceof the finished floor to the
surface of the finished floor above. When there is no floor above, story height is
measured from the surface of the finished floor to the top of the structural beam or
joistsabove or the top of theall plate,whicheveris more.

(c) Thegroundstoryis alwayscountedasonestory, exceptthata singlegroundstory
over 18 feetn heightis countedas two stories.

(d) Eachupperstory is countedas one additionalstory, exceptthat any upperstory
over 16 feets countedas twostories.

(e) Basementarenotcountedasonestoryunlesshefinishedfloor of thegroundstory
is five feetor more abovéhe averagground levebf the lot.

( Habitablespacdocateddirectly under a pitchedoof is counteds a 0.5 story.

(i) Theroof raftersof a half story mustintersectthe wall plate or top of wall
frame of the exterior walls at a height no more than two feet above the finished
floor of the half story.

(g) Non-habitableattic spacdocatedunder gpitchedroof is not counted half

story. (h) Pitchedroofs with a slope greaténan 12:12 requira speciapermit.
Buildings may not exceedthe maximumbuilding heightspecifiedfor eachdistrict, as
applicable.

1. Editor's Note: See 40-24.1.13, Tables.
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Town of BarnstableylA
§ 24624.1.5 § 24624.1.5

(a) Building heightis measuredas the vertical distancefrom the averagefinished
ground leveto the top of thestructuralbeamor joistsof the uppermository.

Non-habitable architecturalfeaturesincluding, but not limited to, mechanicaland
stairwell penthouses; vents or exhausts; solar panels or skylights; belfries, chimneys,
cupolas, parapets, spires, and steeples are not included in any building height or story
calculationsand argpermittedon roofs.

Buildingcomponentsrepermittedas specifiedy Table12.?

Facadesnust have fenestratiaas specifiedor eachdistrict, as applicable.

(a) Fenestratioms calculatedhs a percentagd theareaof a facade.

(b) For buildings with groundstory commercialspacesgroundstory fenestrationis
measuredbetweertwo feetand12 feetabovethefinishedfloor of thegroundstory.

(c) For all other buildings and all other building stories, fenestrationis measured
independently for each story, corresponding with the top of a finished floor to the
top of the finishedloor above.

Fenestratiorenclosedwith glassmay be includedin the calculationif it meetsthe
following criteria:

(a) For groundstory fenestrationglazing musthavea minimum 60% Visible Light
Transmittance (VLT) and no more than 15% Visible Light Reflectance (VLR) as
indicatedby the manufacturer.

(b) For upperstory fenestrationglazing musthavea minimum of 40% VLT andno
more than 15% VLR as indicatég the manufacturer.

B. Use provisions.

1.

General.
(&) The use of regbroperty is permitteds specifiedy Tablel.

() Tablel is organizedby broaduse categoriesand specific usesthat may be
regulateddifferently than other uses from the sacsegory.

(i) Usecategoriesareintendedto include useswith similar functional, product,
or physical characteristics; the type and amount of activity; the manner of
tenancy; the conduct of customers; how goods or services are sold or delivered,
and the likelyympactson surrounding properties.

(i) Where Tablel identifiesa categoryfollowed by "exceptasfollows" anyuse
that meets the definition of that use category is permitted by right, while the
specific uses identified in the list under that category are either not permitted,
arepermittedwith limitations, or requirea specialpermitdespitebelongingto
the sameise category.

2. Editor's Note: See 840-24.1.13, Tables.
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Town of BarnstableylA
§ 24624.1.5 § 24624.1.5

(iv) WhereTable 1 identifies a categoryfollowed by "as specifiedbelow" the
specific uses listed under the category are the only land uses permitted from
thatuse category.

(b) TheBuilding Commissioneshallclassifytheactualuseof landor structuresising
thedefinedusecategoriespecifiedon Tablel. Also see§ 24024.1.4 Definitions.

(i) Realproperty may havene or more principalse(s).

(i) Onceclassifiedinto a usecategorythe useof land or structuresn the same
mannercannotalso be classifiethto anotheuse category.

(i) The useof landor structuresn a mannetrthatis inconsistentvith a permitted
use categorgr specificuse type specifiedn Tablel is prohibited.

(iv) Unless classified as a specific use that is not permitted in a zoning district, an
existing nonconforming use may be changed to another nonconforming use
that is from the same use category as the existing nonconforming use by special
permit.

(v) A nonconformingusemay not changeto a different nonconformingusethat
is from a differenuse categoryhan the existingponconforminguse.

(c) Accessoryusesare permittedas setforth in Article V of the BarnstableZoning

Ordinance.
Table 1.

Use Category SpecifidJse DMS DV DN DH HH TC HC

Commerciakervicegexceptas follows) P P N P P P P
Automobilemaintenancand repair N N N N N N N
Boatstorageand repair N N N N P N N
Contractorservices N N N N N N N
Funeralservices N N N N N N N
Marina N N N N P N N
Commercialparking N N N N N P SP
Publictransportatiormaintenance N N N N N SP N
Recreationafacility SP SP N SP SP SP SP
Self-storagedacility N N N N N N SP
Veterinaryservices SP SP N N N N P

Culturalservicegas specifiedelow) o} o} o} o} o} o} 0
Arts and cultureestablishments P P N N P P P
Fraternaland sociabrganizations P P N N P P P
Performingarts and theaters P P N N P P P
Artist live/work P P P N P P N
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Town of BarnstableylA
§ 24624.1.5 § 24624.1.5

Table 1.
Use Category SpecifidJse DMS DV DN DH HH TC HC

Food and beverageervicegexceptas
follows)

,_
-
Z
S
—
—
%

Brewery/distillery

Hospital

Office (exceptas follows)
Healthcareclinic
Researctand development

Residentialas specifiedelow)
Multiunit dwelling

Two-unit dwelling

zZ Z2 2% v v v U2
zZ 22 % 19 v oz Z

Singleunit dwelling

rzzZzr % 9w oz 2

(9]
o
(9]
T

Retail sales(exceptas follows)

9]
Bv)

Boatsales
Gasolinesales

Motor vehiclesales

Xz Zz Z - zZ O - % g0 o0z
&z zzZzrr 9o r % 9 owvozZzZ
&z zzzZz2 U9 - %%z 2z 2z
& ZzZ ZzZ2 - zZz2zZ2" %z z 92z 2

x =z z Zz
pr
& Zz =z z

Visitor accommodationgasspecified
below)

o
zZ
z
zZ
zZ
o

Hotel/motel
Bed-andbreakfast N P P N P N

P Permittedy right

SP Speciapermit

N Not permitted

L Permittedwith limitations(see district)

C. Parking standards.
1. Applicability.

(a) Parkingis requiredbasedon the intendeduse of floor areawithin a building at
construction permitting and not for the subsequent establishment, change, or
expansion of any permitted use; or the renovation of any existing principal building.

2. General.

(&) Accessoryparkingmustbe providedas specifiedby Table2 andis calculatedas
the sum of all required spaces, including any adjustment specified-fmeshared
parking, but excluding accessible parking spaces required by the Massachusetts
Architectural Access Board regulations at 521 CMR 23.00.
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Town of BarnstableylA
§ 24624.1.5 § 24624.1.5

0) Commercialparkinguses are exemfriom Table2.

(i) Parking space dimensions shall be a minimum of 9 feet by 18 feet and the
drive aisle between spaces shall be a minimum of 20 feet.

(b) Relieffrom the parkingequirement®f Table2 and the parking standards found in
subsection (C)(2)(a)(ii) requiresspeciapermit.

(c) In its discretionto approveor deny a specialpermit authorizingrelief from the
minimum parking requirements of Table 2, the Planning Board shall consider
conditioningthe speciapermitupon one or more of the following:

(i) Eliminationor reductionof existingcurb cuts and drivewagprons.

(i) Establishment of a shared driveway or crassess connection between
abutting parking lots with a binding easement and joint maintenance agreement
defining the responsibilities of abutting property owners sharing access.

3. Location.

(a) Accessoryparking spacesmust be locatedon the samelot as the building they
support and may be provided within a principal building or outbuilding or as surface
parking.

(b) Motor vehicle parking of any type is prohibitedwithin the frontageareaof a lot
and any requirethndscapéduffer.

() Realpropertyin the Highway Commercial(HC) district or in the Downtown
Hospital(DH) districtis exempt.

Table 2.
Minimum Required AccessoryParking Spaces

On Site Shared Parking

Use Category DMS DV DN DH HH TC HC Adjustment’
Commerciakerviceqper1,000 0 4 N/A 4 4 4 4  Reduceby 50% the
square feet) required spacefer

commercialkervicesvhere
mixed with residentialises
on the same lot

Culturalservicegper 1,000 square 0 4 4 4 N/A 4 4  Reduceby 20% the

feet) required space®r cultural
serviceswvhere mixed with
residentialuses on the sam
lot

Food and beverageervicegper 0 4 N/A 4 4 4 4 9

1,000 square feet)

Hospital(per 3 beds) N/A N/A  N/A 1 N/A NA NA &

Office (per 1,000 square feet) 3 3 3 3 3 3 3 Reducedy 50% the

required space®r office
where mixed with
residentialuses on the sam
lot

Residentiabr artistlive/work (per 1. 1. 1. N/A 1. 1. N/A &
DU) 5 5 5 5 5
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Town of BarnstableylA
§ 24624.1.5

Use Category
Retailsales(per 1,000 square feet) 0 4 N/A 4 4 4 4  Reduceby 20% the

§24024.1.5

Table 2.
Minimum Required AccessoryParking Spaces

On Site Shared Parking
DMS DV DN DH HH TC HC Adjustment*

required space®r retail
saleswheremixed with
residentialuses on the sam
lot

Visitor accommodationfer room) 1.25 125 125 NA 125 NA 125 ¢

D. Sitestandards.

1.

Forecourts.

(@)

(b)

Drivewaysand passengeirop-offs arepermittedin forecourtsby speciapermit.
() Realproperty in the DowntowRlospital(DH) districtis exempt.

Garage entrances,parking spaces,loading and service areas, exhaustvents,
mechanical equipment, and refuse or recycling storage are not permitted in
forecourts.

Landscaping.

(@)
(b)

(©)

(d)

(€)

(f)

(@)

(h)

(i)

()

Lot areauncoveredy structure®r impermeablsurfacesnust be landscaped.

New canopytreesmustbeatleast14 feetin heightor threeinchesin caliperwhen
planted.

Newunderstorytreesmustbeatleastl0feetin heightor 1.5inchesin caliperwhen
planted.

New evergreetreesmustbe at leassix feetin heightwhen planted.

Vegetationmust be low-wateruse and low-maintenanceplant speciesthat are
indigenous to Cape Cod. Plant species should be capable of withstanding
seasonablyvet conditionsand provide habitataluefor wildlife.

Landscape@reasmustbe maintainedjrrigated,andfertilized. Vegetationshould
be organicallymaintainedo every extenpracticable.

Vegetation may not obscureany driveways, vehicular entrances,or roadway
intersections.

Mulch may not be placedin a mannerthatwill washinto catchbasinsor drainage
pipes.

All siteplanandspecialpermitapplicationgor developmenbr modificationsthat
meetor exceedthe thresholdsestablishedn § 24624.1.3B2(b)(i)ymust submita
landscapelan(s) signed anstampedy a MA registeredandscapearchitect.

The Building Commissionershall not issuea certificate of occupancyuntil the
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Town of BarnstableylA
§ 24624.1.5 § 24624.1.5

landscaping has been installed in accordance with the approved plans unless the
propertyownerpostssecurityto the Town of Barnstabldor 150%o0f the estimated
cost of installation of the landscaping.

(k) All developmentand/or modifications that meet or exceed the thresholds
establishedn § 24024.1.3B2(b)(i)shallprovidefinancial securityfor 150%o0f the
estimatedcostof plantinstallationfor the durationof threeyearsafter plantinghas
been installed and must be provided prior to issuance of any certificate of occupancy
in a form acceptable to the Town Attorney's Office. The cost estimate shall be
prepared by a qualified professional and submitted to the Director of Planning and
Devdopment for approval. Upon completion of planting, the applicant must request
an inspection. The thregear maintenance period commences upon approved
inspection. Partial release of the security may be authorized after approved
inspection, not to exceed 50%. The full security shall be returned to the applicant or
their successors after three years upon final inspection by the Director of Planning
& Development. Tie Town reserves the right upon noncompliance with this section
to pursue all available legal and equitable remetie®mpelcompliance.

(D  Any fractionalvaluerequiredfor plant materialsis roundedup to the nextwhole
number.

3. Stormwatemanagement.

(a) Raingardensshouldbe usedto the maximumextentpracticable Raingardensare
defined as landscaped areas designed to absorb and filter stormwater runoff from
impervioussurfaces.

4. Signs.

(@) All developmenshallcomply with the applicablesignagerequirementsontained
in Article VII, Sign Regulationsat 88 24059 through240-89, inclusive, of the
Barnstable Zoning Ordinance. Internally illuminated signs are prohibited in the
Downtown Hyannis Zoning Districts.

5.  Outdoor lighting.
(&) All outdoor lightingmust bedirectedonly on site.

(i) Thetrespas®f light atanylot line maynotexceed.1footcandle gxceptthat
the trespass of light at any lot line abutting a lot in Downtown Neighborhood
(DN) districtmay not excee.05 footcandle.

(i) At drivewayslighting maybe up to 0.5 footcandk thefront lot line.

(i) Outdoor lighting may not causeglare thatimpactsmotorists,pedestriansor
neighboringpremises.

(b) Light fixturesmusthaveatotal cutoff of all light atlessthan90° anda beamcutoff
of less than 75°. Attached building or wall pack lighting should be screened by the
building'sarchitecturafeaturesor containa 45°cutoff shield.
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Town of BarnstableylA
§ 24624.1.5

8.

(©)

§24024.1.5

Electricalservicefor lighting on posts or poles must leratedunderground.

Fences.

(@)

(b)
(©)

Fencegreaterthanfour feetin heightin the frontageareaandsevenfeetin height

in all other locations at any point along their length require a special permit except
that where fencing that is higher than seven feet is needed to screen mechanical
equipment, the Building Commissioner may allow a greater height as determined
through the sitg@lan reviewprocess.

Fencesnay be no more thas0% open.

Fenceposts and supportingrails must face inward toward the property being
fencedand the finishedacemust be orientetbwards theabuttinglot.

Vehiculamaccess.

(@)

(b)

(©)
(d)

(e)

Driveways, vehicularentrancego parking lots or structuresand curb cuts must
complywith the minimumor maximumwidth specifiedfor eachdistrict.

Drive-throughsrequirea specialpermit and are only permittedfor the following
uses:

() Banks (a specificse of thecommerciakerviceuse category).
(i) Pharmaciega specificuse of the retagalesuse category).
All new curb cuts requira specialpermit.

Theinteriorwidth of a curbcut (betweerthe curbstonesor flares)maybenowider

than the driveway, vehicular entrance, or loading facility it serves, unless a greater
width is determined to be appropriate by the Building Commissioner during the Site
Plan Review process based upon unique operational requirements of the proposed
use.

A drivewayapronmay beinstalledwithin a sidewalkof animprovedway, butthe
grade, cross slope, and clear width of the pedestrian walkway must be maintained
betweerthe drivewayapronand the abuttingriveway.

() Theappearancef the pedestriarwalkway (i.e., scoringpatternor pavingmaterial)
must indicate that, although a vehicle may cross to enter a property, the area
traversedy a vehicleemainspart of the sidewalk.

Utilities.

(@)

All mechanicalequipmentmust be screenedrom view from adjacentlots and
public rights-of-way andintegratednto or compatiblewith thearchitecturablesign
of the building.

E. Surfaceparking lot design standards.

1.

Applicability.
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Town of BarnstableylA

§24024.1.5 §24024.1.t

(a) This sectionis applicableto the constructionof any new surfaceparkinglot and
the expansion or modification of an existing surface parking lot containing 21 or
more parking spacdkatincreaseshe number of parkingpacesy five or more.

2. General.

(@) To reducetraffic congestiorandincreaseconveniencdor customersemployees,
and residents, development is encouraged to provide direct vehicular connections
between abutting parking lots so that motor vehicles can move between properties
without re-enteringthe public street.

(b) To increasewalkability and reduce conflicts between pedestriansand motor
vehicles, development is encouraged to provide access to rear parking lots via
drivewaysthataresharedetweerabuttingpropertiesor multiple propertieson the
sameblock face.

3. Surfacarking lot landscaping.

(@)

(b)

(©)

(d)

One threeinch minimum caliper low-wateruse, low-maintenanceree must be
provided for every five parking spaces and must be located within 10 feet of the
parkinglot. Treesshallbe maintainedandirrigatedasnecessarandplantedwithin
at least 50 square feet of permeable area. Existing trees located in the interior of
parking lots are creditedward this requirement.

A front landscapeduffer at least 10 feet wide must be provided betweenany
parking lot and any lot line abutting an improved way and must include the
following featuresover thespan of 50 lineafeet:

(i) One canopy tree.
(i) One understory or evergreape.

(i) Five mediumshrubsandfive small shrubsor a fenceor wall a maximumof
four feetin height.

A side/realandscapedbuffer at leastsix feetwide mustbe providedbetweenany
sideor rearlot line andanyparkinglot with five or moreparkingspacesexcluding

any vehicular connections to abutting parking lots and must include the following
featuresover the span of 50 lineéet:

() Two understory or evergreérees.

(i) Threelargeshrubsandfive smallshrubsor afenceor wall atleastsix feetin
height.

A landscapeduffer at least10 feet wide mustbe providedbetweenany building

and any parking lot with 10 or more parking spaces, excluding building entrances,
service and loading areas, and utility locations, and must include the following
featuresover the span of 50 line&et:

() Two understory or evergredrees.
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(e)

(f)

(@)

(i) Four medium
shrubs. (iii) Six small
shrubs.

At least 10% of any parking lot with 10 or more parking spacesmust
be landscaped. Lot area required as a landscape buffer is excluded from the
calculationof theparking lot area.

Landscapaslandsabuttinga singlerow of parking spacesnustbe at leastsix
feet in width and the same length as the parking spaces. Each island must include
one threegnch minimumcaliper,low-wateruse,low-maintenancéree.

Landscapeéslandsabuttinga doublerow of parkingspacesnustbe atleasteight
feet in width and the same length as the parking spaces. Each island must include
two threeinch minimum caliper,low-wateruse,low-maintenancérees.
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B. NEW BUSINESS (Refer to Public Hearing August 21,
2025)

BARNSTABLE TOWN COUNCIL

ITEM# 2026-004
INTRO: 07/17/2025

2026-004 ORDER WAIVING FEES FOR CONSTRUCTION WORK BY THE COTUIT
FIRE DISTRICT FOR THE EXPANSION AND RENOVATION OF THE
FIRE STATION AT 64 AND 56 HIGH STREET, COTUIT

ORDERED: Notwithstanding the provisions of any ordinance of the Town regarding schedules of
fees, the construction project for the expansion and renovation of the Fire Station at 64 and 56 High
Street in Cotuit by the Cot byibe¢exdmptifream pBymentaf i ct
such fees; provided that if the Town is required to hire outside inspectors with special expertise to
inspect any aspect of the Project, the Cotuit Fire District will pay those costs; and provided further,
that this @der shall not become effective until a Memorandum of Agreement between the Town of
Barnstable and the Cotuit Fire District substantially in the form attached hereto is executed and filed
with the Barnstable Town Clerk in which the Cotuit Fire Districeagrto pay any such costs for

outside inspectors.

SPONSOR:Councilor Seth Burdick, Precinct 7

DATE ACTION TAKEN

_____Read Item

__ Rationale
______Public Hearing

_____ Close Public Hearing
______ Council Discussion
_____Vote
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (AAgreement o)
_______________ , 2025, by and bet weerFiret he Towr
District (ADiIistricto). Thi s AXKK aeopyofmthichr el at e
is attached hereto and incorporated by reference herein.

WHEREAS, the Town Council, in approving Town Council Item 286X, voted to
waive, inter alia, any building inspectional services fees for inspections conductenlige and
which did not require any special expertise nc
Departmentand

WHEREAS, the Town Council, in approving Item 2028 X, required the execution of a
Memorandum of Agreement between the Town and the District in which the District agrees to pay
any costs incurred by the Town for the hiring of outside inspectors withesp&piertise;

NOW, THEREFORE, in consideration of the mutual agreements herein contained and for

other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the Town and the District agree as follows:

1. Upon the determination of the Building Commissioner that an outside inspector with special

expertise is required to be hired for the Pro
upon the District by hand delivery or by certified maturn receipt requested, stating that s/he
intends to hire an outside inspector with spe

said outside inspector needs to be hired and the estimated fee for the services of that outside
inspector. Thaotice shall state that the District has seven (7) business days of receipt to file any
objection to the hiring of the outside inspector at its expense. A copy of said notice shall be sent to
the Town Manager by the Building Commissioner.

2. In the event that the District objects to the hiring of an outside inspector and/or the estimated
costs, the District shall file its objection with the Director of Inspectional Services within the time
specified in paragraph 1 above. A representatime tthe District and the Director of Inspectional
Services or his or her designee shall meet to try to resolve the objections. A written determination of
the results of that meeting shall be served in hand to the District or sent by the Director of
Inspectonal Services to the District by certified mail, return receipt requested, with a copy to the
Town Manager.

3. The District may appeal in writing the determination by the Director of Inspectional Services to
the Barnstable Town Manager within seven (7) business days of its receipt of the determination.
Said appeal may be delivered in hand or sent by certifagt] return receipt requested. The decision
of the Town Manager regarding the Districtos

4. If no objection is filed by the District within seven business days after receiving notice of the
Townds intention to hire an outside inspector
resolved, or if the Town Manager approves the hiohgn outside inspector following an appeal

filed by the District, the Building Commissioner shall be authorized to hire the outside inspector at
the Districtdbs expense and the District shall
shallpay for the services of said outside inspector within thirty (30) days of receipt of said invoice.
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5. All notices to be given pursuant to this Agreement shall be in writing and shall be deemed given
when either hand delivered or delivered by certified mail, return receipt to the parties hereto to the
addresses set forth below:

Cotuit Fire District
[address]
Cotuit, MA 02630

Town Manager
Town of Barnstable
367 Main Street
Hyannis, MA 02601

Director of Inspectional Services
200 Main Street
Hyannis, MA 02601

This Memorandum of Agreement is entered into by the duly authorized signatories set
forth below of the District and the Town, respectively, as of the date first set forth
above:

COTUIT FIRE DISTRICT TOWN OF BARNSTABLE

By its Board of Fire Commissioners: By its Town Manager:
BY: BY:

[name], Chair Mark S. Ells, Town Manager
BY:

[name], Vice Chair

BY:
[name], Commissioner

BY:
[name], Commissioner

BY:
[name], Commissioner
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BARNSTABLE TOWN COUNCIL

ITEM# 2026-004
INTRO: 07/17/2025

SUMMARY
TO: Town Council
FROM: Councilor Seth Burdick
DATE: July 17, 2025

SUBJECT: Order waiving fees for construction work by the Cotuit Fire District for the expansion
and renovation of the Fire Station located at 64 and 56 High Street, Cotuit

BACKGROUND: The Cotuit Fire District has requested that the Town of Barnstable waive any
fees associated with the expansion and renovation of the Fire Station located at 64 and 56 High
Street in Cotuit, which the Fire District estimates will be $122,000. AccorditigtBire District,

this project is a critical piece of public safety infrastructure that will significantly enhance
emergency response capabilities by enabling personnel to respond more quickly and effectively to
emergencies, ultimately savitiges and protecting property.

The Town Council has previously voted to waive such fees. In October 2016, the Town Council
voted to approve Item # 204014 for a waiver of fees for construction work on the new Hyannis

Fire District Fire Station located at 95 High School Road in Hyaanid in December 2022, the

Town Council voted to approve Item # 20@36 for a waiver of fees for construction work on the
Barnstable Fire Districtdéds new Water Treat men
2025201, which proposes a waiverfees for construction work by the Barnstable Fire District for

a new Fire Station |l ocated at 1841 Phinneyods

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends
approval otthis feewaiver.

STAFF ASSISTANCE: Karen L. Nober, Town Attorney
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B. NEW BUSINESS (First Reading) (Refer to Planning
Board)
BARNSTABLE TOWN COUNCIL
ITEM# 2026-005
INTRO: 07/17/2025
2026-005 AMENDI NG THE CODE OF THE TOWN OF BARNST/
GENERAL ORDI NANCES, CHAPTER 240 ZONI NG,
DI STRI CT REGULATI ONS, TO MODIFY BUI LDI N
REQUI REMENTS I N THE DOWNTOWN MAI N STREE
DOWNTOWN VI LLAGE DI STRI CT
ORDEREDhahe Code of he Town of Barnstabl e, Part |
Article |11 Di strict Regul ati ons, be amended as f
SECTI ON 1
By amending246e6t Down2d@n Main Street District (DM
word Afourd and inserting the words At hree and on

SECTI ON 2

By fur
wor ds

t
i
SECTI ON

e
h
3
By furthe
for 40 wh
SECTI ON 4

furthe
one h

5

By
and

SECTI ON

By amendi
Aif our © an

SECTI ON 6

By furthe
words fAth

SECTI ON 7

By furthe
for 40 wh

SECTI ON 8

By furthe
one h

r ameX4.i In.g6 Skeyc td eolne t2i4rg i n subsection C. ¢
ird and one halfodo in its place.

r ameh4.i In.g6 Skey td ewlne t2i4 g i n Tabl e 3, under
ere t-Neynwbappedr Saforersik

r amending said Table 3 by deleting in f
alfo in its place.

ng248S.ek.td omoveMdtOown Vil l age District (DV) &
d inserting the words fAthree and one hal
r ameX4.i In.g7 Skeyc td eolne t2i4r g i n subsection C. ¢
ird and one halfodo in its place.

r ame4.i In.g7 Skeyc td eolne t2i4rfbg i n Tabl e 4, under
er e tiMNaeuymbeepp eodr Sa fotrd re sibk

r amending said Table 4 by deleting in f
alfo in its place.
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SPONS®@CR:aig A. Tamash, Town Counci l

DATE

_ _Read 1
_ _Motion
__ _Ration
__Public
~_ _Close
__ _Counci
_ _Vote

ACTI ON TAKEN

t em
to Open Public Hearing
al e
Hearing
Public Hearing
I Di scussi on

Presi dent
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BARNSTABLE TOWN COUNCIL

ITEM# 2026-005
INTRO: 07/17/2025

SUMMARY

TO: Town Coun

FROM: Mar k S. E

THROUGBames Kup

DATE: June 30,

SUBJECAmendi rCgd &€ hd@d wn Baerf n s Parbtle@,e@radli ns&Chapser
240 ni Argt,ildlles DReigautt ati ons, to modify buil
i n Dolwent Mavirth r Bied t r iDown adidinlDage ri ct

, Town Manager
Director, Pl anning & Deve

N = O
o1 -

BACKGROUNIDese proposed zoning amendments foll
AdHoc Subcommittee regarding necessary updat es
Commi ttee has recommended revising height res

Davnt own Vil l age District to better align with
effect"”" along Main Street.sfToepamttaeapg mgui s ealein
| owering the overall maxi mum buil ding height.
Zoning amendments are processed in accordance
40A, Section 5. Adoption or change of zoning

Town Counci l of a proposed anechiundg ngr dihrradoenb:
i tsel f.

ANALYSThSe proposed changes will reduce maxi mun

Downt own Main Street District and Downtown Vi
compatible with existing structures aunrdagneeiagh
more varied and nuanced approach to building
properties.

FI SCAL | MAhAQTe is no significant fiscal i mpact
TOWN MANAGER RECOMMEMEDAKI |l ON:EI I s, Town Manager
STAFF SUPPaOWRelIs Kupfer, Director, Pl anning & De
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§240-24.1.6. Downtown Main Street District (DMS).

A. Intent.

1.

The Downtown Main Street District is intended to promote the continuation of a
walkable, pedestriaoriented downtown environment with continuous active
streetscape. Development is characterized byriséd(two to three and one haltory

foewr) mixedtuse buildings, continuous street walls and variety of materials with parking
visually minimized. Land uses are mixed residential and active commercial, including
retail, restaurant, office, hospitality, cultural and institutional.

B. Lot standards.

1.
2.

Newly plattedlots mustbedimensionedisspecifiedby Table3.

Building facades must have a minimum width that is equal to a percentage of a lot's
width and is specified as the facade buildout by Table 3.

(a) Facade buildout is calculated by dividing the total width of all facades by the lot
width and may be cumulatively calculated by multiple buildings.

(b) The open space of a forecourt is considered part of the building for the purpose of
measuring building width and facade buildout.

(c) The SPGA may provide relief from the facade buildout requirements; the Board
must find the issuance of the special permit is consistent with the design and
infrastructure plan.

FacadeBuild Out

SingleBuilding perLot=A + B

Multiple BuildingsperLot=(A + A) + B

C. Building standards.

Multiple principalbuildingsarepermittedperlot.
Principalbuildingsarepermittedasspecifiedby Table3.

(a) Additional principal buildings are exemptfrom the required maximum front
setback.

Principal building facade(s)mustbe built parallelto any primary front lot line, at or
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Town of BarnstableMA
8 24024.1.6

9.

betweerthe minimumandmaximumfront setbacks.

Any building contributingtowardthe frontagebuildoutfor anylot fronting Main Street
between Ocean Street and Sea Street must provide ground story commercial space that
is at least 20 feet in depth for 100% of the total width of the building, excluding lobby
entrances and other means of egress associated with the use of upger storie

Awnings, canopies, signs, balconies, and -hahitable architectural features of a
building may project over the public sidewalk but must provide at least eight feet of
clearanceanda licensefrom the Town Managerin accordancevith BarnstableGeneral
Ordinances, Part 1, Chapter 121, §-631is required.

The feurth third and one halstory of any building must be recessed ("stepped back")
from the facade of the stories below at least eight feet.

Mechanical and stairwell penthouses and building systems equipment must be setback
from any exterior wall a distance that is equal to their height.

Facadesnaynot haveanyblankwall areaswvithout fenestratioror architecturakurface
relief greater than 20 feet measured both vertically and horizontally for all stories of a
building for any facade.

Loadingandserviceareas mayotbevisible from any publicsidewalkof Main Street.

D. Designguidelines.

1.

The development of any new principal building should include a pedestrian passage
connecting the sidewalk at the front of the property to any parking areas to the rear of
thebuilding, to everyextentpracticablewhereno suchpedestriarpassagexistswithin

200 linear feet of the building's principal entrance.
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Town of BarnstableMA
8 24024.1.6

2.

i
B
. W

b

When provided, pedestrian passages may be designed as aarogpessage between
buildings,a coveredatriumproviding continuougprotectionfrom the elementspr asan
up to twostory passage through a building.

E. Useprovisions.

1.

Limitations.

(&) Occupation of a single commercial space greater than 5,000 square feet by any food
and beverage service or retail sales use requires a special permit.

(b) The maximum number of dwelling units permitted for any multiunit dwelling
residential use is determined by the permitted dimensions of the building and the
actual motor vehicle parking spaces provided on a lot as required by Table 2.

F. Sitestandards.

1.

Driveways, vehicular entrances to parking lots or structures, and curb cuts may be no
wider than 24 feet.

G. Landscapstandards.

1.

A front landscape area is not required if the front setback is zero. When a setback is
greatethanzero,thoseportionsof the setbacknot occupiedby pedestriarmmenitiesand

public spaceshallbelandscaped includingnecanopytreeto be plantedevery30 feet

of frontage of the property.

A side orrear landscaped area at least six feet wide mugtdséded along any side or
rear lot line abutting a lot in Downtown Neighborhood (DN) district and must include
the following features over the span of 50 linear feet:

(&) Two understory or evergredémes.

(b) Three medium shrubs and three small shrubs or a fence or wall at least six feet in
height.

H. Parkingstandards.

1.

For development on any through lot fronting Main Street, parking access must be
provided from the noiMain-Street frontage.
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Town of BarnstableMA

Lot
Lot width
Lot coverage

Facadduildout
(minimum)

Primaryfrontage

Table 3. DMS Dimensional Standards

30 feetminimum

100% maximum
o)

80% minimum

Secondaryrontage 40% minimum

Setbacks- Principal Buildings

A - Primaryfront
setback

B - Secondaryront
setback

C - Sidesetback
D - Rearsetback

0 footminimum15
feet maximum

0 footminimum15
feet maximum

0 foot minimum
0 foot minimum

! See§ 24024.1.6CH(feurththird and one
half story stegback).

Building Form
E - Building width
F - Number ofstories 3.5 er-4 maximum

180feetmaximum

G - Groundstory o}

height

Commercial 14 feetminimum
Residential 10feetminimum

H - Upper storyheight 10feetminimum
Building Features

Groundstory o}

fenestration
Primaryfrontage 60% minimum

Secondaryrontage 15% minimum

Upperstory 15% minimum
fenestration

Blank walll 20 feetmaximum
Commerciabpace 20 feetminimum
depth
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Town of BarnstableMA

§ 240-24.1.7. Downtown Village District (DV).
A. Intent.

1. TheDowntownVillage District is intendedo promotemixedlanduseshatsupportthe
downtown core and reestablish or preserve traditional neighborhood forms and
pedestrian orientation. Development is characterized byrisedtwo to three and one
halffeur-story) singleuse buildings and detached and seetached residential
buildings.

B. Lot standards.
1. Newly plattedlots mustbe dimensionedsspecifiedby Table4.
2. Lot coveraganaynotexceed thenaximumspecified byTable4.

3. Building facades must have a minimum width that is equal to a percentage of a lot's
width and is specified as the facade buildout on Table 4.

(a) Facadéuildoutis calculatedy dividing thetotal width of all facadestor forward
of themaximumfront setbackby thelot width andmaybe cumulativelycalculated
by multiple buildings.

(b) The open space of a forecourt is considered part of the building for the purpose of
measuring building width and facade buildout.

(c) The SPGA may provide relief from the facade buildout requirements; the Board
must find the issuance of the special permit is consistent with the design and
infrastructure plan.

FacadeBuild Out

SingleBuilding perLot=A + B
Multiple BuildingsperLot= (A + A) + B

C. Building standards.

1. Multiple principalbuildingsarepermittedperlot.
2. Principalbuildingsarepermittedasspecifiedby Table4.
(a) Additional principal buildings are exemptfrom the required maximum front
setback.
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Town of BarnstableMA
8 24024.1.7

Lot

3. Principal building facade(s) must be built parallel to any primary front lot line, at or
between the minimum and maximum front setbacks.

4. Thefeurth third and one halétory of any building must be recessed ("stepped back")
from the facade of the stories below at least eight feet.

5. Mechanical and stairwell penthouses and building systems equipment must be set back
from any exterior wall a distance that is equal to their height.

Useprovisions.
1. Limitations.

(a) Occupation of a single commercial space greater than 5,000 square feet by any food
and beverage service or retail sales use requires a special permit.

(b) The maximum number of dwelling units permitted for any multiunit dwelling
residential use is determined by the permitted dimensions of the building and the
actual motor vehicle parking spaces provided on a lot as required by Table 2.

Sitestandards.

1. Driveways, vehicular entrances to parking lots or structures, and curb cuts may be no
wider than 24 feet.

Landscapstandards.

1. A front landscape area is not required if the front setback is zero. When a setback is
greatethanzero,thoseportionsof the setbacknot occupiedby pedestriaramenitiesand
public spaceshallbelandscaped includingnecanopytreeto be plantedevery30 feet
of frontage of the property.

Table 4. DV Dimensional Standards

Building Form

1. Editor's Note: See§ 240-24.1.5,Standardsfor all Districts.
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Lot width 30 feetminimum
Lot coverage 80% maximum
Facadduildout 0

(minimum)

Primaryfrontage 80% minimum
Setbacks- Principal Buildings

A - Primaryfront setback 0 foot minimum
15 feetmaximum

0 foot minimum
15feetmaximum

B - Secondaryront
setback

C - Sidesetback
D - Rearsetback

0 foot minimum
0 foot minimum

! See§ 24024.1.7CA(teurth third and one

half story stepback).

E - Building width
F - Number ofstories

G - Groundstory
height

Commercial
Residential

Upper storyheight
Building Features

Groundstory
fenestration

Primaryfrontage
Secondaryrontage

Upperstory
fenestration

Blank wall

Commerciabpace
depth

120feetmaximum
3.5 er-4 maximum
0

14 feetminimum
10feetminimum
10 feetminimum

15% minimum
15% minimum
15% minimum

20feetmaximum
20 feetminimum
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B. NEW BUSINESS (First Reading) (Refer to Planning Board)
BARNSTABLE TOWN COUNCIL

ITEM# 2026-006
INTRO: 07/17/2025

2026-006 AMENDI NG THE CODE OF THE TOWN OF BARNSTABI
GENERAL ORDI NANCES, CHAPTER 240 ZONI NG TO
DOWNTOWN VI LLAGE DI STRI CT AND AMEND THE Z
REPLACE THE DOWNTOWN VI LLAGE DI STRI CT WI T
DOWNTOWN NEI GHBORHOOD ZONI NG DI STRI CT

ORDEREDh at the Code of the Town of Barnstabl e, F
be amended as foll ows:

SECTI ON 1

By amending the Zoning Map of Barnstabl e, Mass.
as referenced in6Artoctepédl SeetiDbowrRddOwn Vil l :
the ADownt own Neighbor haodfDi sntalqi5altadp,e dapsh rsehdo wny
of Barnstable Geographical Il nformation System U
Districtso

SECTI ON 2

By amendi
Vill agebo

SECTI ON 3

t-bcl Est abl Seemeown @¥O0di stricts, b
ict where it appears under the he

o >
n

By amending Arti2cal. d.151 by $edteitomg24® subsection
its entirety.

SECTI ON 4

By further ameahd.i In.gb.Selrty i benl t4i0ng i n subsection
entirety.

SECTI ON 5

By amending Article -24.11.b% DRDewrettawrg \ielclta gopen Ri40t
and inserti-B4g. iSécResar2d0o in its place.

SECTI ON 6

3t

By amending Arti2el. d. 11131 Tabéesi by 240eting the

SPONS@R:ai g AToWwaama&shu,nci l President, Precinct 4
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DATE ACTI ON TAKEN

__Read Item

__Motion to Open Public Hearing
__ _Rational e

__ _Public Hearing

~_ _Close Public Hearing

~_ _Counci l Di scussi on

_ _Vote

Page 126 of 161



BARNSTABLE TOWN COUNCIL

ITEM# 2026-006
INTRO: 07/17/2025

SUMMARY
TO: Town Counci l
FROM: Mar k S. EI'ls, Town Manager
THROUGBHames Kupfer, Director, Pl anning & Develo
DATE: June 30, 2025
SUBJECAmMending the Code of the Town of Barnstab
Zoning to delete the Damenntdozetmh el It adg & xPiaxn
t he Downtown Neighborhood Zoning District
exists and to delete the Downtown Village
BACKGROUNIPDese proposed zoning amendments -foll ow
Hoc Subcommittee regarding necessary updates to
recommended revising the outer extemmmstofdenise tp
heights, | ot coverage and increase setbacks. Th
Nei ghborhood District better aligns with surrou
Downtown Vill age Distwn cNeiaghhb erxlpacndl Dihst rDioomn.t o
Zoning amendments are processed in accordance w
40A, Section 5. Adoption or change of zoning or
Town Counci l of a proposed anechiumg ngr dihrradoenb o
ANALYSThSe proposed changes wil |l reduce maxi mum &
density, Iimit | ot coverage and increase setbac
structures and neighborhood chacacbeundaheéepgr onp
necessary to reflect appropriate height and den

FI SCAL | MAAQTe is no significant fiscal i mpact a
TOWN MANAGER RECOMMEMEDAKT |l ON:EI I s, Town Manager
STAFF SUPPaOWRelIs Kupfer, Director, Pl anning & Deve
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Town of BarnstableMA

§ 2405. Establishmentof districts. [Amended 7-15-1999; 10-26-2000; 2-1-2001;1118-2004
by Order No. 2004113; 1-20-2005 by Order No. 2005038; 1-20-2005 by Order No.
2005039; 7-14-2005by Order No. 2005100; 5-10-2007 by Order No. 2007101; 2-28-2008
by Order No.2008077;2-28-2008by Order No. 2008090; 4-3-2008by Order No.2008091;
6-17-2010by Order No.2010122;10-7-2010by Order No.2010159;9-8-2011by Order No.
2011:138; 2-6-2014 by Order No. 2014050; 4-27-2017 by Order No. 2017100; 10-21-2021
by Order No. 2022007; 2-2-2023 by OrderNo. 20221442-2-2023 by OrderNo. 2022146]

In order to carry out the purpose of thigapterthe followingdistrictsare hereby established:

Residential Districts

RB
RC
RC-1
RC-2
RC-2C
RD
RD-1
RF
RF1
RF-2
RG
RAH
MAH

Office Districts
HO

Residenca District

Residence District

Residence&-1 District
Residence-2 District
Residence-C (Pond VillageDistrict)
Residenc® District

Residencd-1 District

Residencé- District

Residencé--1 District

Residencé--2 District

Residencés District

Residence&\H District

Multi-Family Affordable Housing MAH District

Highway OfficeDistrict

Commercial Districts

B

BA
MB-Al
MB-A2
MB-B
VB-A
HB

BusinesDistrict
BusinessA District

Marine BusinessA1l District
Marine BusinessA2 District
Marine Busines$ District
Village BusinessA District
Highway Busines®istrict

Downloaded from https://ecode360.com/BA2@43202506-27
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Commercial Districts

uB
S&D
SD-1
MMV

WBVBD

Urban BusinesBistrict
Serviceand DistributionDistrict
Serviceand DistributionDistrict

Marston MillsVillage District

WestBarnstableVillage Businesdistrict

Downtown Hyannis Zoning District DMS

DMS Downtown Main Street
e

DN Downtown Neighborhood
HH Hyannis Harbor

TC TransportatiorCenter
HC Highway Commercial
DH Downtown Hospital

Industrial Districts

IND LIMITED

IND

Overlay Districts

GP
AP
WP

RPOD
DOD

FG5
SCCRC

IndustrialLimited District
IndustrialDistrict

GroundwateProtectionOverlayDistrict

Aquifer ProtectiorOverlayDistrict

Well ProtectionOverlayDistrict

Shopping CenteRedevelopmen®verlayDistrict

Adult Use OverlayDistrict
ResourcdProtectionOverlayDistrict

Dock and Pier OverlaRistrict

Medical ServiceOverlayDistrict

Mixed-UseSubzone of the Medic&8erviceverlayDistrict
Former Grade 5 School Plannddit DevelopmenOverlayDistrict
Senior ContinuingCareOverlayDistrict

RecreationaShellfishArea and ShellfisiRelayArea Dock and Pier
OverlayDistrict
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Town of Barnstable, MA
8§ 2405

Overlay Districts

Medical MarijuanaOverlayDistrict

RegisteredRecreationaMarijuanaCultivators,Researchracilities,and
TestingLaboratorieverlayDistrict
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§ 24024.1.5. Standards for all Districts.
A. Building standards.
1. Frontag¢ypes.

(a) Buildings must have at least one frontage type exceptif otherwisespecified.
Buildingson corner lots mugtave two frontagéypes, one for eacinontage.

(b) Frontagetypes are permitteds specifiedy Table11'

(c) Multiple frontagetypesmay exist for buildingsthat havemore thanoneprincipal
entrance.

2. Buildingsmust have aeastone principakentrancdocatedon the facade.

(@) Multistory buildings with ground floor commercial space(s)must have one
principal entrance for each commercial space in addition to any principal entrance(s)
necessaryor anyupper stories.

3. Buildingsmaynot exceedhe maximumnumberof storiesasspecifiedfor eachdistrict.

(a) Each individual story of a building must comply with the minimum and maximum
story heightspecifiedfor eachdistrict.

(b) Story heightis measuredvertically from the surfaceof the finished floor to the
surface of the finished floor above. When there is no floor above, story height is
measured from the surface of the finished floor to the top of the structural beam or
joistsabove or the top of theall plate,whicheveris more.

(c) Thegroundstoryis alwayscountedasonestory, exceptthata singlegroundstory
over 18 feetn heightis countedas two stories.

(d) Eachupperstory is countedas one additional story, exceptthat any upper story
over 16 feets countedas twostories.

(e) Basementsrenotcountedasonestoryunlessthefinishedfloor of thegroundstory
is five feetor more abovéhe averagground levebf the lot.

() Habitablespacdocateddirectly under a pitchedoof is counteds a 0.5 story.

() Theroof raftersof a half story mustintersectthe wall plate or top of wall
frame of the exterior walls at a height no more than two feet above the finished
floor of the half story.

(g) Nonhabitableattic spacdocatedunder gpitchedroof is not counted half story.
(h) Pitchedroofs with a slope greaténan 12:12 requira speciapermit.

4. Buildings may not exceedthe maximumbuilding heightspecifiedfor eachdistrict, as
applicable.

1. Editor's Note: See 40-24.1.13, Tables.
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(a) Building height is measuredas the vertical distancefrom the averagefinished
ground leveto the top of thestructuralbeamor joistsof the uppermository.

5. Non-habitable architectural featuresincluding, but not limited to, mechanicaland
stairwell penthouses; vents or exhausts; solar panels or skylights; belfries, chimneys,
cupolas, parapets, spires, and steeples are not included in any building height or story
calculationsand argpermittedon roofs.

6. Buildingcomponentarepermittedas specifiedby Table12.?
7. Facadesnust have fenestratiaas specifiedor eachdistrict, as applicable.
(a) Fenestratioms calculatedhs a percentagd theareaof a facade.

(b) For buildings with ground story commercialspacesground story fenestrationis
measuredbetweertwo feetand12 feetabovethefinishedfloor of thegroundstory.

(c) For all other buildings and all other building stories, fenestrationis measured
independently for each story, corresponding with the top of a finished floor to the
top of the finishedloor above.

8. Fenestratiorenclosedwith glassmay be included in the calculationif it meetsthe
following criteria:

(&) For groundstory fenestrationglazing must havea minimum 60% Visible Light
Transmittance (VLT) and no more than 15% Visible Light Reflectance (VLR) as
indicatedby the manufacturer.

(b) For upperstory fenestrationglazing musthavea minimum of 40% VLT andno
more than 15% VLR as indicatég the manufacturer.

B. Use provisions.
1. General.
(&) The use of regbroperty is permitteds specifiedy Tablel.

() Tablel is organizedby broaduse categoriesand specific usesthat may be
regulateddifferently than other uses from the sagaegory.

(i) Usecategoriesare intendedto include useswith similar functional, product,
or physical characteristics; the type and amount of activity; the manner of
tenancy; the conduct of customers; how goods or services are sold or delivered;
and the likelyimpactson surrounding properties.

(i) Where Table 1 identifiesa categoryfollowed by "exceptasfollows" any use
that meets the definition of that use category is permitted by right, while the
specific uses identified in the list under that category are either not permitted,
arepermittedwith limitations, or requirea specialpermitdespitebelongingto
the sameuse category.

2. Editor's Note: See 40-24.1.13, Tables.
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(iv) Where Table 1 identifies a categoryfollowed by "as specified below" the
specific uses listed under the category are the only land uses permitted from
thatuse category.

(b) TheBuilding Commissioneshallclassifytheactualuseof landor structuresising
thedefinedusecategoriespecifiedon Tablel. Also see§ 24024.1.4 Definitions.

() Realproperty may havene or more principalse(s).

(i) Onceclassifiedinto a usecategorythe useof land or structuresn the same
mannercannotalso be classifiethto anotheuse category.

(i) The useof landor structuresn a mannerthatis inconsistenwith a permitted
use categorgr specificuse type specifiedn Tablel is prohibited.

(iv) Unless classified as a specific use that is not permitted in a zoning district, an
existing nonconforming use may be changed to another nonconforming use that
is from the same use category as the existing nonconforming use by special
permit.

(v) A nonconformingusemay not changeto a different nonconformingusethat
is from a differenuse categoryhan the existingponconforminguse.

(c) Accessoryusesare permittedas setforth in Article V of the BarnstableZoning
Ordinance.

Table 1.

)
=z
)
I
I
I
—
O
T
O

Use Category SpecifidJse DMS
Commerciakervicegexceptas follows)
Automobilemaintenancend repair

Boatstorageand repair

Funeralservices
Marina

P
N
N
Contractorservices N
N
N
Commercialparking N

N

Z2 Z2 2 Z2 2 Z2 2 T
Z Z2 U Z2 2 v Z2 7T

Publictransportatioomaintenance

(9]
o
9]
o
(9]
R
9]
o

Recreationafacility SP
Self-storagdacility N
Veterinaryservices SP
Culturalservicegas specifiedelow) o}
Arts and cultureestablishments
Fraternaland sociabrganizations

Performingarts and theaters

o0 PLzPerzzEZEzZEDE
T ZzZZz2zZ2® zzzzzzzz2zz22z222

zZ Zz2zzZz2 > =z =z
U U U U ¥ =z =z

T TV TV T

Avrtist live/work
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Table 1.

Use Category SpecifidJse DMS bv DN DH HH TC HC
Food and beverageerviceqexceptas L L N SP L L SP
follows)

Brewery/distillery L N N N N N N
Hospital N N N P N N N
Office (exceptas follows) P P L P P P P

Healthcareclinic P P L P P N P

Researctand development P P N P P N P
Residentialas specifiedbelow) o} & o} o} o} o} o}

Multiunit dwelling L L L N L L N

Two-unit dwelling P P L N N N N

Singleunit dwelling N P P N N N N
Retail sales(exceptas follows) L L N SP L L SP

Boatsales N N N N SP N N

Gasolinesales N N N N N N N

Motor vehiclesales N N N N N N N
Visitor accommodationasspecified o} & o} o} o} o} o}
below)

Hotel/motel P N P N

Bedandbreakfast N P P N P N N

P Permittedy right

SP Speciapermit

N Not permitted

L Permittedwith limitations(see district)

C. Parking standards.
1. Applicability.

(a) Parkingis requiredbasedon the intendeduse of floor areawithin a building at
construction permitting and not for the subsequent establishment, change, or
expansion of any permitted use; or the renovation of any existing principal building.

2. General.

(&) Accessoryparkingmustbe providedas specifiedby Table2 andis calculatedas
the sum of all required spaces, including any adjustment specified-fmeshared
parking.
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(i) Commerciabarkinguses are exemfriom Table2.
(b) Relieffrom the parkingequirement®f Table2 requiresa speciapermit.

(c) In its discretionto approveor deny a specialpermit authorizingrelief from the
minimum parking requirements of Table 2, the Planning Board shall consider
conditioningthe speciapermitupon one or more of the following:

() Eliminationor reductionof existingcurb cuts and drivewagprons.

(i) Establishment of a shared driveway or crassess connection between
abutting parking lots with a binding easement and joint maintenance agreement
defining the responsibilities of abutting property owners sharing access.

3. Location.

(a) Accessoryparking spacesmust be locatedon the samelot as the building they
support and may be provided within a principal building or outbuilding or as surface
parking.

(b) Motor vehicle parking of any type is prohibitedwithin the frontageareaof a lot
and any requirethndscapéduffer.

() Realpropertyin the Highway Commercial(HC) district or in the Downtown
Hospital(DH) districtis exempt.

Table 2.
Minimum Required AccessoryParking Spaces

On Site Shared Parking

Use Category DMS DV DN DH HH TC HC Adjustment*
Commerciakerviceqper1,000 0 4 N/A 4 4 4 4  Reducedy 50% the
square feet) required space®r

commerciakervicesvhere
mixed with residentialises
on the same lot

Culturalservicegper 1,000 square 0 4 4 4 N/A 4 4  Reduceby 20% the

feet) required space®r cultural
serviceswvhere mixed with
residentialuses on the sam
lot

Food and beveragservicegper 0 4 N/A 4 4 4 4 9

1,000 square feet)

Hospital(per 3 beds) N/A N/A - N/A 1 N/A NA NA &

Office (per 1,000 square feet) 3 3 3 3 3 3 3 Reduceby 50% the

required spacefor office
where mixed with
residentialuses on the sam
lot

Residentiabr artistlive/work (per 1 1 1 N/A 1 1 N/A &
DU)
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Table 2.
Minimum Required AccessoryParking Spaces

On Site Shared Parking
Use Category DMS BV DN DH HH TC HC Adjustment!

Retailsalegper 1,000 square feet) 0 4 N/A 4 4 4 4  Reducedy 20% the
required space®r retail
saleswheremixed with
residentialuses on the sam
lot

Visitor accommodationfper room) 1.25 25 125 NA 125 NA 125 ¢

D. Sitestandards.
1. Forecourts.
(a) Drivewaysand passengeirop-offs arepermittedin forecourtsby speciapermit.
() Realproperty in the Downtowhklospital(DH) districtis exempt.

(b) Garage entrances,parking spaces,loading and service areas, exhaustvents,
mechanical equipment, and refuse or recycling storage are not permitted in
forecourts.

2. Landscaping.
(a) Lot areauncoveredy structure®r impermeablsurfacesnust be landscaped.

(b) New canopytreesmustbeatleastl14 feetin heightor threeinchesin caliperwhen
planted.

(c) NewunderstorytreesmustbeatleastlOfeetin heightor 1.5inchesin caliperwhen
planted.

(d) New evergreetreesmustbe at leassix feetin heightwhen planted.

(e) Vegetationmust be low-wateruse and low-maintenanceplant speciesthat are
indigenous to Cape Cod. Plant species should be capable of withstanding
seasonablyvet conditionsand provide habitataluefor wildlife.

() Landscapedireasmustbe maintainedjrrigated,andfertilized. Vegetationshould
be organicallymaintainedo every extenpracticable.

(g) Vegetationmay not obscureany driveways, vehicular entrances,or roadway
intersections.

(h) Mulch maynotbe placedin amannerthatwill washinto catchbasinsor drainage
pipes.

(i) All siteplanandspecialpermitapplicationsor developmenbr modificationsthat
meetor exceedthe thresholdsestablishedn § 24024.1.3B2(b)(i)must submita
landscapelan(s) signed anstampedy a MA registeredandscapearchitect.

() The Building Commissionershall not issuea certificate of occupancyuntil the

Page 136 of 161



(k)

3.

landscaping has been installed in accordance with the approved plans unless
the propertyownerpostssecurityto the Town of Barnstabldor 150%o0f the estimated
cost of installation of the landscaping.

All  development and/or modifications that meet or exceed the thresholds
establishedn 8§ 24024.1.3B2(b)(i)shall provide financial security for 150% of the
estimatedcostof plantinstallationfor the durationof threeyearsafterplantinghas been
installed and must be provided prior to issuance of any certificate of occupancy in a form
acceptable to the Town Attorney's Office. The cost estimate shall be prepared by a
gualified professional and submitted to the Director of Planning andidpwaent for
approval. Upon completion of planting, the applicant must request an inspection. The
threeyear maintenance period commences upon a&pgrospection. Partial release of

the security may be authorized after approved inspection, not to exceed 50%. The full
security shall be returned to the applicant or their successors after three years upon final
inspection by the Director of Planning &elopment. The Town reserves the right upon
noncompliance with this section to pursue all available legal and equitable retoedies
compelcompliance.(lAny fractionalvaluerequiredfor plantmaterialsis roundedup to

the nextwhole number.

Stormwatemanagement.

(a) Raingardensshouldbe usedto the maximumextentpracticable Rain gardensare
defined as landscaped areas designed to absorb and filter stormwater runoff from
impervioussurfaces.

Signs.

(@) All developmenshallcomplywith theapplicablesignageequirementgontained in
Article VII, Sign Regulations,at 88 24059 through 240-89, inclusive, of the
Barnstable Zoning Ordinance. Internally illuminated signs are prohibited in the
Downtown Hyannis Zoning Districts.

Outdoor lighting.
(&) All outdoor lightingmust bedirectedonly on site.

() Thetrespas®f light atanylot line may not exceed0.1 footcandle gxceptthat
the trespass of light at any lot line abutting a lot in Downtown Neighborhood
(DN) districtmay not excee@.05 footcandle.

(i) At driveways,lighting maybe up to 0.5 footcandk thefront lot line.

(iif) Outdoor lighting may not causeglare that impactsmotorists, pedestrianspr
neighboringpremises.

(b) Lightfixturesmusthaveatotal cutoff of all light atlessthan90° anda beamcutoff
of less than 75°. Attached building or wall pack lighting should be screened by the
building'sarchitecturafeaturesor containa 45°cutoff shield.
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(c) Electricalservicefor lighting on posts or poles must hecatedunderground.
6. Fences.

(a) Fencegreateithanfour feetin heightin thefrontageareaandseverfeetin height in
all other locations at any point along their length require a special permit except that
where fencing that is higher than seven feet is needed to screen mechanical
equipment, the Building Commissioner may allow a greater height as determined
through the sitglan reviewprocess.

(b) Fencesnay be no more thas0% open.

(c) Fenceposts and supporting rails must face inward toward the property being
fencedand the finishedacemust be orientetbwards theabuttinglot.

7. Vehiculalaccess.

(a) Driveways, vehicular entranceso parking lots or structuresand curb cuts must
complywith the minimumor maximumwidth specifiedfor eachdistrict.

(b) Drive-throughsrequire a specialpermit and are only permittedfor the following
uses:

() Banks (a specificse of thecommerciakerviceuse category).
(i) Pharmaciega specificuse of the retagalesuse category).
(c) All new curb cuts requira specialpermit.

(d) Theinteriorwidth of a curb cut (betweerthe curb stonesor flares)may be no wider
than the driveway, vehicular entrance, or loading facility it serves, unless a greater
width is determined to be appropriate by the Building Commissioner during the Site
Plan Review process based upon unique operational requirements of the proposed
use.

(e) A drivewayapronmay be installedwithin a sidewalkof animprovedway, but the
grade, cross slope, and clear width of the pedestrian walkway must be maintained
betweerthe drivewayapronand the abuttingriveway.

( Theappearancef the pedestriarwalkway (i.e., scoringpatternor paving material)
must indicate that, although a vehicle may cross to enter a property, the area traversed
by a vehicleemainspart of the sidewalk.

8. Utilities.

(&) All mechanicalequipmentmust be screenedirom view from adjacentlots and
publicrights-of-wayandintegratednto or compatiblewith thearchitecturatiesign of
the building.

E. Surfaceparking lot design standards.
1. Applicability.
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(@)

This sectionis applicableto the constructionof any new surfaceparking lot and
the expansion or modification of an existing surface parking lot containing 21 or more
parking spacethatincreaseshe number of parkingpacesy five or more.

General.

(@)

(b)

To reducetraffic congestionand increaseconveniencdor customersemployees,
and residents, development is encouraged to provide direct vehicular connections
between abutting parking lots so that motor vehicles can move between properties
without re-enteringthe public street.

To increase walkability and reduce conflicts between pedestriansand motor
vehicles, development is encouraged to provide access to rear parking lots via
drivewaysthat are sharedbetweenabuttingpropertiesor multiple propertieson the
sameblock face.

Surfacearking lot landscaping.

(@)

(b)

(©)

(d)

One threeinch minimum caliper low-wateruse, low-maintenancetree must be
provided for every five parking spaces and must be located within 10 feet of the
parkinglot. Treesshallbemaintainedandirrigatedasnecessargndplantedwithin at
least 50 square feet of permeable area. Existing trees located in the interior of parking
lots are creditetbward this requirement.

A front landscapeduffer at least 10 feet wide must be provided betweenany
parking lot and any lot line abutting an improved way and must include the following
featuresover thespan of 50 lineafeet:

(i) One canopy tree.
(i) One understory or evergretre.

(iif) Five mediumshrubsandfive small shrubsor a fenceor wall a maximumof
four feetin height.

A side/reardandscapeduffer at leastsix feet wide mustbe providedbetweenany
sideor rearlot line andany parkinglot with five or moreparkingspacesexcluding

any vehicular connections to abutting parking lots and must include the following
featuresover the span of 50 lineéeet:

() Two understory or evergreérees.

(i) Threelargeshrubsandfive smallshrubsor afenceor wall at leastsix feetin
height.

A landscapeduffer at least10 feet wide mustbe provided betweenany building

and any parking lot with 10 or more parking spaces, excluding building entrances,
service and loading areas, and utility locations, and must include the following
featuresover the span of 50 line&et:

® Two understory or evergregrees.

Page 139 of 161



(€)

(f)

(9)

(i) Four mediunshrubs.
(iif) Six smallshrubs.

At least 10% of any parking lot with 10 or more parking spacesmust be
landscaped. Lot area required as a landscape buffer is excluded from the calculation
of theparking lot area.

Landscapeéslandsabuttinga singlerow of parkingspacesnustbe atleastsix feet in
width and the same length as the parking spaces. Each island must include ene three
inch minimum caliper,low-wateruse,low-maintenancéree.

Landscapaslandsabuttinga doublerow of parking spacesmustbe at leasteight
feet in width and the same length as the parking spaces. Each island must include two
threeinch minimumcaliper,low-wateruse,low-maintenancérees.
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must find
re plan.

C. Building standards.

_ Multisle princioal buildi ittod per lot.
_ Princinalbuildi o ol ble 4.

Town of Barnstable, MA
§24024.1.7
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§ 24024.1.7

1 EFditor's Na#eldl SeeShaddards for all Di strict
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Chapter 240. Zoning

Article Ill. District Regulations
§ 240-24.1.13. Tables.

Table 10. Dimensional Standards Summary Table

A. Lot
Lot width

Lot coverage

Facade buildout

Primary frontage

Secondary frontage

DMS

30 feet
minimum

100%
maximum

80%
minimum

40%
minimum

B. Setbacks - Principal Building

Primary front setback

Lots fronting Route 28

Secondary front setback

Side setback

Rear setback

C. Setbacks - Outbuilding

Primary front setback

Secondary front setback
Side setback

Rear setback

D. Building Form
Building width

Number of stories

Principal building

Outbuilding
Ground story height

Commercial

0 foot
minimum
15 feet
maximum

0 foot
minimum
15 feet
maximum
0 foot
minimum

0 foot
minimum

180 feet
maximum

3.50r
4

mavimiim1

14 feet
minimum

bV

30-feet

O-foot
minimum
15-feet
maximum

O-foot

.
15-feet
maximum
O-foot
minimum

Lot
.

120 feet
maximum

350r

4-maximum-2

Hleat
-

DN

20 feet
minimum
50%
maximum

10 feet
minimum
20 feet
maximum

10 feet
minimum
20 feet
maximum
10 feet
minimum

20 feet
minimum

60 feet
minimum

3 feet
minimum

3 feet
minimum

3 maximum3

10 feet
minimum

DH

50 feet
minimum

100%
maximum

20 feet
minimum

20 feet
minimum

10 feet
minimum

10 feet
minimum

6 maximum

HH

20 feet
minimum

90%
maximum

20 feet
minimum

20 feet
minimum

10 feet
minimum

10 feet
minimum

2.5
maximum

TC

50 feet
minimum
65%
maximum

20 feet
minimum

50 feet
minimum

20 feet
minimum

10 feet
minimum

10 feet
minimum

HC

50 feet
minimum

80%
maximum

60 feet
maximum

20 feet
minimum

20 feet
minimum

10 feet
minimum

10 feet
minimum

3 maximum 3 maximum4
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Table 10. Dimensional Standards Summary Table

Residential
Upper story height
Building height

E. Building Features
Ground story fenestration
Primary frontage

Secondary frontage
Upper story fenestration
Blank wall

Commercial space depth

DMS
10 feet
minimum
10 feet
minimum

60%
minimum
15%
minimum
15%
minimum
20 feet
maximum

20 feet
minimum

1V}

10 feet
minimum
10 feet
minimum

15%
minimum
15%
minimum
15%
minimum
20 feet
maximum

20 feet
minimum

1 See § 240-24.1.6C6 (fourth Story Step-back).

a A W N

Table 11. Frontage Types

P - Permitted

See § 240-24.1.7C4 (fourth Story Step-back).
See § 240-24.18C2(a).

See § 240-24.1.12C2(a).

See § 240-24.1.10C2(a).

N - Not Permitted

A frontage type consisting of a storefront(s)
and an at- tached colonnade with a roof, open pergola,
or balcony overhanging a paved sidewalk.

A gallery may wrap around the corner

of a building to create a veranda-like gallery.

Storefront

DN DH
10 feet —
minimum

— 85 feet

maximum

DMS bv DN
P =] N

P P N

HH

35 feet
maximum?®

DH
N/A

N/A

TC HC

40 feet 40 feet
maximum maximum

HH TC HC
P P P
P P P
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Table 11. Frontage Types
P - Permitted N - Not Permitted DMS bv DN DH

A frontage type consisting of an assembly of commercial
entry doors and display windows providing access and
light to a commercial space and a place to display goods,
services, and signs.

Common Lobby

P P N N/A
A frontage type consisting of an assembly of entry doors
and windows providing access and light to the lobby of a
building. A common lobby may be combined with an entry
plaza or front garden frontage type.
Dining Patio P P N N/A

A frontage type consisting of a storefront(s)

HH

TC HC
P P
P P
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and outdoor cafe seating in the frontage area.

Entry Plaza P P N N/A P P P

Table 11. Frontage Types
P - Permitted N - Not Permitted DMS bV DN DH HH TC HC

A frontage type consisting of a storefront(s)
and a highly paved frontage area. An entry plaza
may be combined with a common lobby frontage type.

Front Garden N N P N/A N N N

//-‘h—\\

A frontage type consisting of a highly landscaped
frontage area. A front garden may be combined with
a common lobby, dooryard or stoop, or porch frontage type.

Dooryard or Stoop N N P N/A N N N
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A frontage type consisting of a zero-step entrance or a
set of stairs with a landing that provides access to the entrance
of a building. A dooryard or stoop may be combined with a front garden frontage type.

Table 11. Frontage Types
P - Permitted N - Not Permitted DMS DN DH HH TC HC

A frontage type consisting of a raised platform with a roof supported by columns, piers, or posts; an area for seating; and an optional
set of stairs with a landing that pro- vides access to the entrance of a building. A porch may be combined with a front garden frontage

Table 12. Building
A. Balcony B. Bay or Oriel Window

s Y
~
> d
® o
0. o
P
h._\.ﬂ}\
v \A
A Width (minimum) 5 feet A Single bay width 16 feet
(maximum)
B Depth (minimum) 4 feet Cumulative bay width 50% of the width
(maximum) of the exterior wall
from which the
bays project
Area (minimum) 20 square feet B Projection (maximum) 3 feet
C Front setback encroachment 5 feet C Stories (maximum) Same as the
(maximum) princi- pal building
D Front setback 3 feet

encroach- ment
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Design standards: Design standards:

Balconies may attach to any exterior wall of a Bays may attach to any exterior wall of a
principal building. princi- pal building.
Balconies may be recessed, projecting, a A bay window may have a flat roof.

combination of the two, or terraced as part of the
roof of a permit- ted building component.
C. Dormer D. Cross Gable

E. Projecting Gable

A Width (maximum) Equal to the shortest side of the attached primary massing
B Projection (maximum) 6 feet

C Height (minimum) Height of building in stories

D Front setback encroachment (maximum) 6 feet

Design standards:
A projecting gable may attach only the facade of a principal building.
The roof ridge of a projecting gable must be perpendicular to the main roof ridge of the principal building.
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B. NEW BUSINESS (First Reading) (Refer to Planning Board)
BARNSTABLE TOWN COUNCIL

ITEM# 2026-007
INTRO: 07/17/2025

2026-007 AMENDI NG THE CODE OF THE TOWN OF BARNSTA
GENERAL ORDI NANCES, CHAPTER 240 ZONI NG T
THE DOWNTOWN MAI N STREET DI STRI CT WHERE
COMMERCI AL SPACE | S REQUI RED

ORDEREMhat the Code of the Town of Barnstabl e,

Article 111 Distri-24. ReguDawnbown Maichi 8hr 240

by deleting in subsection Cndg.thdédewawrnddgdsi PlOeaa
their place.

SPONS@R:ai g AToWwam&Lohu,nci l President, Precinct ¢

DATE ACTI ON TAKEN

~_Read I tem

__Motion to Open Public Hearing
__ _Rational e

__ _Public Hearing

~_ _Close Public Hearing

__ _Counci | Di scussi on

__Vote
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BARNSTABLE TOWN COUNCIL

SUMMARY
ITEM# 2026-007
INTRO: 07/17/2025
TO: Town Counci l
FROM: Mar k S. ElI'ls, Town Manager
THROUGBames Kupfer, Director, Pl anning & Devel
DATE: June 30, 2025
SUBJECAmending the Code of the Town of Barnsta
Zoning to revise the Downtown Main Stree

floor commercial space is required

BACKGROUNIDese proposed zoning amendments -Hoocl | o
Subcommittee regarding necessary updates to C

recommended revisinfgl obe aommemwhicale EHpadumids s M
Street .

Zoning amendments are processed in accordance
Section 5. Adoption or <change of zoning ordin
Counci |l of a proposed zonnamlgu dirrdg ntame eT down dG of uf i
ANALYSTIBe proposed changes wil/l change the ar
District dwhewowme goomedci al space is required fr
Street and Sea Street, to | otsréebnandgSea Har
FI SCAL | MPAAQGTe is no significant fiscal | mpact

TOWN MANAGER RECOMMENNEDIAKT | ®.N:EI I s, Town Manager,

STAFF SUPIPaOWRelIs Kupf er, Director, Pl anning & Dev
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§ 240-24.1.6. Downtown Main Street District (DMS).

A. Intent.

1.

The Downtown Main Street District is intended to promote the continuation of a walkable,
pedestriaroriented downtown environment with continuous active streetscape.
Development is characterized by nride (two to four-story) mixeduse buildings,
continwus street walls and variety of materials with parking visually minimized. Land uses
are mixed residential and active commercial, including retail, restaurant, office, hospitality,
cultural and institutional.

B. Lot standards.

1.
2.

Newly plattedlots mustbedimensionedsspecifiedby Table3.

Building facades must have a minimum width that is equal to a percentage of a lot's width
and is specified as the facade buildout by Table 3.

(a) Facade buildout is calculated by dividing the total width of all facades by the lot width
and may be cumulatively calculated by multiple buildings.

(b) The open space of a forecourt is considered part of the building for the purpose of
measuring building width and facade buildout.

(c) The SPGA may provide relief from the facade buildout requirements; the Board must
find the issuance of the special permit is consistent with the design and infrastructure

plan.
Facade Build Out
(4]
00 . )
Single Builc]ing perlLot=A+B Multiple Buildings pér Lot=(A+A)+B

C. Building Standards

1.
2.

Multiple principalbuildingsarepermittedperlot.
Principalbuildingsarepermittedasspecifiedby Table3.

(a) Additional principal buildings are exemptfrom the required maximum front
setback.

Principal building facade(s)mustbe built parallelto any primary front lot line, at or
betweerthe minimumandmaximumfront setbacks.

Any building contributing toward the frontagebuildout for any lot fronting Main Street
between Pleasant Street and Sea Street must provide ground story commercial space that is
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at least 20 feet in depth for 100% of the total width of the building, excluding lobby
entrances and other means of egress associated with the use of upper stories.

5. Awnings, canopies, signs, balconies, and nonhabitable architectural features of a building
may project over the public sidewalk but must provide at least eight feet of clearatzce
licensefrom the Town Managerin accordancevith BarnstablegGeneral Ordinances, Part 1,

Chapter 121, § 126J is required.

6. The fourth story of any building must be recessed ("stepped back") from the facade of the
stories below at least eight feet.

7. Mechanical and stairwell penthouses and building systems equipment must be setback from
any exterior wall a distance that is equal to their height.

8. Facadesnaynot haveanyblankwall areaswvithout fenestratioror architecturakurface relief
greater than 20 feet measured both vertically and horizontally for all stories of a building for

any facade.

9. Loadingandserviceareas mayotbevisible from any publicsidewalkof Main Street.

D. Designguidelines.

1. The development of any new principal building should include a pedestrian passage connecting
the sidewalk at the front of the property to any parking areas to the reabaflthieg,to every
extent practicable,where no such pedestrianpassageexists within 200 linear feet of the

building's principal entrance.

=
|
Fipt
Pl

7

2. When provided, pedestrian passages may be designed as aairopessage between
buildings,a coveredatrium providing continuousprotectionfrom the elementspr asan up to

two-story passage through a building.
E. Useprovisions.

1. Limitations.
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(a) Occupation of a single commercial space greater than 5,000 square feet by any food anc
beverage service or retail sales use requires a special permit.

(b) The maximum number of dwelling units permitted for any multiunit dwellirggidential
use is determined by the permitted dimensions of the building and the actual motor vehicle
parking spaces provided on a lot as required by Table 2.

F. Sitestandards.

1. Driveways, vehicular entrances to parking lots or structures, and curb cuts may be no
wider than 24 feet.

G. Landscapstandards.

1. A front landscape area is not required if the front setback is zero. When a setback is greater
thanzero,thoseportionsof the setbacknot occupiedby pedestriaramenitiesand public
spaceshallbelandscaped includingnecanopytreeto beplantedevery30feet of frontage
of the property.

2. A side orrear landscaped area at least six feet wide mystdweded along any side or rear
lot line abutting a lot in Downtown Neighborhood (DN) district and must include the

following features over the span of 50 linear feet:
(a) Two understory or evergreérmes.

(b) Three medium shrubs and three small shrubs or a fence or wall at least six feet in
height.

H. Parkingstandards.

3. For development on any through lot fronting Main Street, parking access must be
provided from the noiain-Street frontage.

Table 3. DMS Dimensional Standards

o e e .

Lot Building Form

Lot width 30feetminimum E - Building width 180feetmaximum
Lot coverage 100%maximum F - Number ofstories 3.5 or 4maximunnt
Facadéuildout o} G - Groundstory o}

(minimum) height

Primaryfrontage 80% minimum Commercial 14 feetminimum
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Secondaryrontage 40% minimum Residential 10 feetminimum

Setbacks- Principal Buildings H - Upper storyheight 10feetminimum

A - Primaryfront 0foot minimum15 Building Features

setback feet maximum

B - Secondaryront 0 foot minimum15 Groundstory o}

setback feet maximum fenestration

C - Sidesetback 0 foot minimum Primaryfrontage 60% minimum

D - Rearsetback 0 foot minimum Secondaryrontage 15% minimum
Upperstory 15% minimum
fenestration
Blankwall 20feetmaximum
Commerciabpace 20 feetminimum
depth

! See§ 24024.1.6C6(fourth story stegback).
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B. NEW BUSINESS (First Reading) (Refer to Planning Board)

BARNSTABLE TOWN COUNCIL

ITEM# 2026-008
INTRO: 07/17/2025

2026-008 AMENDING THE CODE OF THE TOWN OF BARNSTABLE, PART |
GENERAL ORDINANCES, CHAPTER 240 ZONING, ARTICLE V ACCESSORY
USES, BY REPEALING AND REPLACING SECTION 240-46, HOME
OCCUPATION WITH A NEW SECTION 240 -46 HOME OCCUPATION THAT
ADDS DEFINITIONS, LICENSING REQU IREMENTS AND MAKES CERTAIN
OTHER REVISIONS

It is herebyORDERED as follows:
SECTION 1

That the Code of the Town of Barnstable, Part | General Ordinances, Chapter 240 Zoning, Article V Accessory
Uses, is hereby amended by deleting Sectiord®}®ome Occupation in its entirety and inserting the following
new Section 24@6, Home Occupatioim its place:

i A -264HOme Occupation

A. Intent. It is the intent of this section to allow the residents of the Town of Barnstable to operate a Home
Occupation within a dwelling, subject to the requirements and licensing provisions of this section, provided that:
the Home Occupation shall no¢ discernible from outside the dwelling except as provided herein; the Home
Occupation shall not create any noise or odor; there shall be no visible alteration to the premises which would
suggest anything other than a residential use; there shall bereasa in traffic above normal residential

volumes; and there shall be no increase in air or groundwater pollution.

B. Definitions.

Building Commissioner Duly appointed building commissioner or his designee acting as the zoning
enforcement officer.

Commercial Vehicld Any vehicle that meets the definition
set forth in 540 CMR 2.05(3).

Contr act or OisKeegpingof naatprials ivi radedoutdoors, such as: lumber, granite, windows
and other such bulk materials, including, but not limited to, stone, gravel, mulch and firewood beyond the
limits of personal use.

Home Occupatioii A business with a primary business address located within a residence or on a
residential property.

Home Occupation LicengeA license issued to a Responsible Party permitting that individual to have a
Home Occupation within their residence or on their residential property.

Kenneli Premises used for the harboring and/or care of more than six dogs or other doméstimnon
animals six months old or over.
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ParkandRidei a location at which drivers leave their vehicles to get into another vehicle to go to
another location.

Responsible Partiy Any individual in possession of a Home Occupation License issued by the Town of
Barnstable.

Traileri any vehicle or object on wheels and having no motive power of its own, but which is drawn by,
or used in combination with, a motor vehicle.

C. A Home Occupation shall be permitted in all zoning districts as of right, subject to the following conditions:

(1) The Home Occupation activity is conducted by a permanent resident of a dwelling unit, and such activity is
located within that dwelling unit or within an accessory structure located on the same lot, subject to the limitations
herein.

(2) Such use is clearly incidental to and subordinate to the principal use of the premises for residential purposes.

(3) A Home Occupation shall require a Home Occupation License issued by the Building Commissioner or his
designee.

(4) Any vehicle associated with the Home Occupation and which meets the definition of Commercial Vehicle
shall display a commercial registration number plate as required by 540 CMR 2.05.

(5) Such use occupies no more than 20% of the gross square footage of the dwelling unit, including office and
storage areas combined, unless relief is granted by special permit as provided by Subsection (E)(1)(a) below.
Such use within an accessory struetshall occupy no more than 200 square feet unless relief is granted by
special permit as provided by Subsection (E)(1)(e) below.

(6) There are no external alterations to the dwelling which are not customary in residential buildings, and there is
no outside evidence of such use except as provided herein.

(7) The use is not detrimental to the neighborhood and its residential character.

(8) Traffic generated shall not be more disruptive to the neighborhood than traffic normally resulting from a
residential use, considering volume, hours, vehicle types and other traffic characteristics, including, but not
limited to, an increase of traffand/or presence of vehicles due to frequent-plor dropoff of equipment,
materials or supplies.

(9) The use shall not create or produce excessive noise, vibration, smoke, dust or other particulate matter, odors,
electrical disturbance, heat, glare, humidity or other objectionable effects.

(10) There is no storage or use of toxic or hazardous materials, oil, or flammable or explosive materials in excess
of normal household quantities.

(11) Any need for parking generated by such use shall be met on the premises containing the Home Occupation,
but not on grass, lawn or landscaping. Parking associated with the Home Occupation shall not displace resident
vehicles into the roadway.

(12) All supplies, materials and equipment associated with the Home Occupation shall be kept in a garage, shed
or other enclosed structure or in or on a Commercial Vehicle or trailer allowed on the premises under this Section

(13) There are no vehicles associated with the Home Occupation, other than one Commercial Vehicle not to
exceed ondon capacity, and one trailer not to exceed 20 feet in length and not to exceed four tires, parked on the
premises containing the Home Ocatipn.
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(14) If more than one Home Occupation is licensed, any additional Commercial Vehicle and/or trailer associated
with the second Home Occupation may be parked on the premises only by special permit as set forth in
Subsection E(1). Except as authorized urldrsections C(13) and E(1), any Commercial Vehicles or trailers
associated with the Home Occupation(s) must be locatgut@fiises at a storage facility or other private

property.
(15) No sign shall be displayed indicating the Home Occupation.
(16) If the Home Occupation is listed or advertised as a business, the street address shall not be included.

(17) No more than one namsident employee may be employed on the premises of a Home Occupation, except
pursuant to a special permit in accordance with Subsection (E)(1)(c) below.

(18) The property on which the Home Occupation is located shall not serve as a Park and Ride.
(19) There shall be no more than two (2) Home Occupations licensed on the premises.
(20) Home occupations shall not include such uses similar to and/or including the following:

(a) Barber and beauty shops.

(b) Commercial stables or kennels.

(c) Offices which provide public access, provided that offices that are used only for administrative
purposes shall be permitted.

(d) The sale of retail or wholesale merchandise from the premises, with the exception of online or mail
order sales. The storage of merchandise is included in the total area limits of the home occupation subjec
to Subsection (C)(5) above.

(e) The sale of antique or secondhand goods, with the exception of online or mail order sales. The storage
of merchandise is included in the total area limits of the home occupation subject to Subsection C(5)
above.

(f) Service or repair of vehicles, and gasolioedieselpowered machinery.

(g) Contractor's storage yards.

(h) Veterinary services.

(i) The manufacture of goods using heavy machinery.

(j) Medical or dental practice.

(k) Fortunetelling or palm reading.

D. Home Occupation License. Applicants shall be required to receive a Home Occupation License from the
Building Commissioner or his designee for each Home Occupation located within a residence or on a residential

property.
(a) All Responsible Parties shall make application to renew their Home Occupation Licenses annually. Renewals

are subject to approval and may be withheld for violations of the Barnstable Town Code, including, but not
limited to, the requirements set foiththis Section.
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(b) A Home Occupation License shall be for a term of one (1) calendar year, beginning on January 1. License
fees shall not be prated when obtained after January 1.

(c) Home Occupation Licenses shall include, at a minimum, the following information: A license humber, name
and photo of the Responsible Party; the location of the Home Occupation; license plate numbers of all
commercial vehicles associated with the Honceupation; telephone number of the Responsible Party; email
address of the Responsible Party; and location gbreffnises parking associated with the Home Occupation.

(d) A Home Occupation License may be revoked by the Building Commissioner or his designee for cause,
including, but not limited to:

I. Violation of any of the provisions of this Section.
ii. Providing false information in any application associated with the Home Occupation.
iii. Parking businesassociated vehicles in violation of what is allowed by this Section.

iv. Failing to register vehicles associated with the Home Occupation as required by Subsection
(C)(4).
V. Failure to timely communicate with the Building Commissioner or his or her designee during any

enforcement action.

(e.) A Responsible Party aggrieved by a decision by the Building Commissioner pursuant to this Subsection D
may appeal to the Zoning Board of Appeals within thirty (30) days of the decision. Appeals to the Zoning Board
of Appeals shall be delivered in acdance with Massachusetts General Laws c. Q5.

E. Home Occupation by special permit. The Zoning Board of Appeals may allow by special permit, subject to the
provisions of § 24.25C herein, a Home Occupation subject to the specific standards for such conditional uses as
required in this Section:

(1) Home Occupations shall comply with all of the requirements of Subsection C(1) through C(20) above, except
the Zoning Board of Appeals may allow by special permit the following waivers from the requirements of
Subsection C above:

(a) The Zoning Board of Appeals may allow an act
footage but at no time shall allow a Home Occup
square footage.

(b)The Zoning Board of Appeals may allow one nonilluminated wall sign not exceeding two square feet
in area.

(c) The Zoning Board of Appeals may allow maore than one nonresident employee to be employed on the
premises of a Home Occupation but at no time shall a Home Occupation allow for more than two
nonresidents of the household to be employed on the premibessaime time.

(d) Home Occupations shall not include the uses listed in Subsection C(20) above. However, the Zoning
Board of Appeals may allow activities that may not be customary within a dwelling, provided that the
activity meets the intent as specified herein.

(e) The Zoning Board of Appeals may allow a Home Occupation to be located within an accessory
structure which may occupy greater than 200 square feet of the accessory structure, on the same lot as tf
principal residential dwelling unit occupied by the laggnt; provided that at no time shall the use within

the accessory structure occupy an area within an accessory structure that is greater than 25% of the gros
square footage of the principal residential dwelling unit occupied by the applicant.

() An additional commercial vehicle and/or trailer associated with a second Home Occupation.

(2) Home Occupations requiring a special permit shall require Article 1X, Site Plan Review.
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(3) Any special permit granted by the Zoning Board of Appeals shall be issued solely to the applicant at his or her
residence with the Home Occupation and shall not b

SECTION 2

This Order shall take effect ninety (90) days after passage.

SPONSOR:Mark S. Ells, Town Manager

DATE ACTION TAKEN
Read Item
Motion to Open Public Hearing
Rationale

Public Hearing
Close Public Hearing
Council Discussion
Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2026-008
INTRO: 07/17/2025

SUMMARY
TO: Town Councll
FROM: Mark S. Ells, Town Manager
THROUGH: James Kupfer, Director, Planning & Development Department
DATE: July 17, 2025

SUBJECT: Amending theCode of theTown of BarnstablePart| GeneralOrdinancesChapter 240
Zoning,Article V AccessoryJses, by repealing and replacigction 24646, Home
Occupation with a newection 246846 HomeOccupation that adds definitions, licensing
requirements and makes certain other revisions

RATIONALE: The Town Manager o6s office has establ i sh:
working group. This working group has been established to discuss and improve enforcement matters a
it relates to policies, procedures, and communication to the communityorkeg group meets

monthly and is made up of various applicable departments. The working group has begun to refine
recommendations and next steps to improve enforcement matters in the Town of Barnstable.

One priority identified by the working group is the desire to limit commercial activity in residential
neighborhoods. The recommended approach to improve this concern is an amendment to Chapter 240
Zoning Article V Section 24@6, Home Occupation.

This amendment seeks to improve enforcement policy and procedures by establishing a required home
occupation license for all home occupations and refine certain conditions to limit home occupations that
may create a nuisance in a residential neighborhood.

The intent of the proposed zoning amendment is to improve compliance of all home occupations and
limit impacts of a home occupatiam residential zones in order to prevent the disruption of traffic and
to maintain the character and appearance of residential neighborhoods.

FISCAL IMPACT: The enforcement of this proposed ordinance will require additional staffing for the
Inspectional Services Department along with funding for equipment and operating expenses. The
estimated budget is approximately $175,000 annually (excluding benefitsl imbiudes two futtime

staff: one administrative position and one field Inspector. A new annual licensing fee will be proposed to
cover the cost of enforcing this ordinance. Not including existing home occupation businesses, which
are estinated to be in the thousands, Barnstable receives between 500 and 1,000 new home occupation
applications each year. An annual license fee of $200 could provide funding for the direct operating
costs of enforcing this proposed ordinance. These fundingsesou@l be brought forward as separate
agenda items.

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, supports this item.
STAFF SUPPORT: Andy Clyburn, Assistant Town Manager, James Kupfer, Director of Planning and

Development; Brian Florence, Building Commissioner; Karen L. Nober, Town Attorney; Allison
Cogliano, Assistant Town Attorney
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